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Wednesday, 22 November 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pin, and read prayers.

MOTION - URGENCY
Salinity

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated
22 November 1995 -

Mr President
At today's sitting it is my intention to move under SO 72 that the House, at its
rising, adjourn till 4.00 pm December 24, 1995 in order to discuss the abject
failure of the Government in addressing the catastrophic effects of salinity on
rural and city communities in Western Australia.
Yours sincerely
Jim Scott MLC

Before this matter can be discussed it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON J.A. SCOTT (South Metropolitan) [2.38 pm]: I move -

That the House at its rising adjourn until 4.00 pmn on 24 December.
I moved this motion to enable the House to discuss what 1, and I am sure every member
in this House, consider to be a very serious problem; that is, the Government's failure to
address the catastrophic effects of salinity on rural and city communities in Western
Australia. I raise this issue in the wake of reports in The West Australian which greatly
concern me. I know that the Government has quite a good understanding of the extent of
the problem because not only are there some farmers on the Government benches, but
also Hon Monty House, the current Minister for Primary Industry, was the chairman of a
select committee which brought down a report on land degradation in this State. The
article which was published on the front page of this morning's The West Australian
states -

In 1991, Mr House was chairman of a select committee into land conservation,
which reported that unless degradation was fixed it would mean the end of some
country towns and cost the State about $600 million a year in lost agricultural and
pastoral production.

It is not only a cost to agriculture production. As the Environmental Protection Authority
pointed out in its annual report it causes a great social cost to rural communities; it can
spell the end of many communities as a result of a great deal of social dislocation of
people who move to a completely new circumstance, usually to the cities. Various
people have said that this salinity problem has been caused by farmers. However, not
only farmers have been guilty of land degradation in this State. Many of the farmers'
activities have been with the blessing or instruction of government departments. I have
lived through the "get big or get out" era in rural Australia. I have seen the activities that
ensure that vast tracks of land are cleared to allow large machines to move around the
paddocks. T7here has been a lack of incentive for farmers to keep vegetation on their
properties, and many people consider that land containing bush is virtually valueless, but
that is not the case. That land has great commercial, intrinsic and ecological value.
During those days we had the conditional purchase blocks under which farmers were
expected to clear as much land as quickly as possible. Apart from economic pressures,
farmers also faced the pressure of clearing as much land as they could. The Department
of Agriculture in those days was very lax in its advice.
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The salinity problem has been described by the Minister for the Environment as one
which is too big to solve, that it is not really a problem for City people, and that 85 per
cent of the population in this State live in the cities. A community newspaper ran a poll
last year which indicated that one of the greatest concerns of city people was land
degradation. People have a great understanding of and sympathy for the problems caused
by land degradation. They are very aware that it is also their problem.
Another nationwide poll indicated that people in the Australian community generally
were prepared to allow the Government to take $20 of their income per week to put
towards the preservation of the environment because they were, unlike Governments,
very aware of the need to start tackling the many problems we face in this area.
Unfortunately the response by the Minister for the Environment and the Government at
this stage indicates that there is no real will to tackle the problems. We have heard many
motherhood statements by the Minister whenever forest issues in the south west are
raised. He says that this is a far more important ecological issue which shows his lack of
understanding of ecological problems and their diversity. It is a huge problem.
Hon P.R. Lightfoot: Who showed that lack of understanding?
Hon J.A. SCOTT: The Minister does not understand that the number of species that will
be lost in the south west forest regions far outweigh the number in the agricultural
regions. Scientists at an ecological meeting which I attended at Edith Cowan University
disagreed with the Minister. They spoke out, after he left. He did not stay to listen to
their advice.
Hon Peter Foss interjected.
Hon J.A. SCOTT: This issue is not for one side of politics or the other. It is an issue
which needs bipartisan support by this Parliament. It should receive that support.
Hon P.R. Lightfoot: People on this side have demonstrated their support.
Hon J.A. SCOTT: The Government must come clean. It must release the report.
Hon Peter Foss: It is only a draft report with question marks. It cannot be released until
it is finished.
Hon J.A. SCOTT: This is soft soap by the Minister. This is far too important an issue to
be left so long.
Hon Peter Foss: A report must be finished before it can be released. That has always
been my understanding.
Hon J.A. SCOTT: The Minister is aware that there has been a long delay. On the front
page of The West Australian today the Western Australia Farmers Federation President,
Kevin McMenemy, said that Mr Foss' suggestion on Monday that commercial tree
planting was the solution was laughable. I do not think it is entirely laughable. It is only
a part of the solution.
Hon Peter Foss: There must be a solution.
Hon J.A. SCOTT: I find the Minister's commitment laughable in the sense that it was
pointed out during the hearing of the petition by the Legislative Review Committee on
the Hester state forest issue that the salinity problems in the Blackwood catchment were a
great concern, yet the Department of Conservation and Land Management was
considering chopping down 90 per cent of the remaining area of state forest at
Bridgetown - that represents 50 per cent of the shire - in the next 10 years, apart. from the
buffer zone. That is an extraordinary position for the Minister for the Environment, who
says that he is concerned about salinity, to take and for the Government to take. That is,of all the environmental problems confronting this State, the Government claims it is
concerned primarily with salinity. The Government cannot have its cake and eat it too.
It must tackle this problem, and if it does it will need to put in more money.
Hon Peter Foss: Do you think that we have not?
Hon J.A. SCOTT: The Government has not provided enough money. Landcare groups
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are struggling for funds. There is little expenditure on the environment in this State. It
represents one of the lowest levels of expenditure in the Western world.
Hon Peter Foss: That is nonsense. Where are your figures? What is your basis for that?
Hon L.A. SCOTT: I will provide the figures at a later date. I did not bring them with me.
It is well-known that Western Australia, even Australia, lags in this area.
Returning to the salinity problem, we must ensure that Parliament turns around its
priorities on this issue. The issue is far more important than freeways through
Northbridge and massive urban road building programs. It is a greater issue than the
transport problem, an area in which many people consider that money is wasted. The
Government must learn to prioritise issues in a better way if it hopes to retain the faith of
rural communities - or even retain rural communities in this State. Massive amounts are
being reaped from fuel levies and WA Inc levies. The fuel levies collected in Europe are
directed towards cleaning up the environment.
Hon P.R. Lightfoot: Why don't you direct your remarks to the Federal Government?
That is the Government that takes the largest share -

Hon L.A. SCOTT: Pressure is applied here to build more roads -
Several members interjected.

Point of Order
Hon GRAHAM EDWARDS: I seek your guidance, Mr President. Given the number of
interjections by government members, and the number of members who have indicated
their interest in this matter, can the Government be requested to extend this debate
beyond one hour?
Hon George Cash: That is not a point of order.
Hon GRAHAM EDWARDS: I did seek your guidance, Mr President.
The PRESIDENT: Order! It is not a point of order. The debate is proceeding, and Hon
Graham Edwards should endeavour to get the call and he can ask that question during his
speech.

Debate Resumed
Hon L.A. SCOTT: The levies that have been imposed in European countries are directed
towards ecological repair, particularly cleaning up the atmosphere, but also a range of
environmental cleanup programs. In this State, we have more problems because of the
backward thinking of this Government, which has gone back to the sixties in its planning
principles. The Minister was correct when he said that we need to put greater effort into
planting Australian natives. We also need to put more money into researching the value
of our native vegetation, because what will change the situation in the wheatbelt is not
planting trees along the river banks but changing the pattern of agriculture by looking at
the values of our indigenous plant species and using them to make profits. This is
pottering along in a few small areas, but if we want to make this change, we must put in
the money. It will not happen by itself. It cannot happen, as the Minister has suggested,
by privatising it. The Government must show leadership. It is not showing leadership.
The Government must be open and put its cards on the table so that we know what we are
dealing with.
Hon P.R. Lightfoot: What do you mean by "privatise"?
Hon J.A. SCOTT: The Minister said that it was too big for the Government and must be
done by private companies.
Hon Peter Foss: No. If you make it economic, it will happen far more rapidly than if it is
not economic. You know that.
Hon J.A. SCOTT: The Minister said it must be made economic. The fact that the House
committee pointed out that we will lose $600m a year from the effects of salinity
indicates clearly that it is already an economic problem that must be solved and turned
around. A research paper written by the Institute of Science and Technology Policy at
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Murdoch University in 1994 points out that in 30 years, at the current rate, this State will
not be able to provide enough food for its population. That is an absolute disgrace and a
terrible legacy to leave to the young people who will follow us in running this country.
Hon E.J. Charlton: That is an absolute joke.
Hon J.A. SCOTT: It is not a joke. It is a serious matter, and it must be tackled seriously,
not swept under the carpet. It is not a rural problem. It is a whole State problem, and we
must all solve it together. We must expect the people in the city to bear part of that cost.
I urge government members to get off their backsides, release that report and put a
moratorium on all clearing, and not just mess about with this applying to Agriculture
Western Australia and having all these categories of people who can get away with it.
The Government must commit large sums of money, and not the piddling amounts that
have been committed so far.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [2.54 pm]: I
am pleased to hear Hon Jim Scott raise this matter and also for his support-for this matter
being the major environmental problem. When I took over this portfolio, I met with
about 15 members of the Conservation Council of Western Australia, and we went
around the table and each told the environmental issue that they specialised in. I told
them that it amazed me that none of them had mentioned salinity and the rising
watertable as a special interest. They said, "We are all interested in it." I said, "But not
one of you has taken that under your wing and is working on it."
Hon Kim Chance: Were the landcare district. committees represented?
Hon PETER FOSS: No; they are not on there with me. That response amazed me. I am
glad everyone is saying now that it is the number one problem, because I have been
saying that ever since I have become Minister for the Environment, and I have been a
voice in the wilderness to some extent. We are a democratic society, and, like it or not,
nothing major will be done until the public demands that something be done. There has
not been such a demand. I have not received letters from the public asking me to do
something about salinity, but I have received thousands of letters from people about some
big, warm, fuzzy trees in the karri forest that they do not want cut down. There has been
nothing about salinity. Unfortunately, not many people are directing themselves to this
environmental problem. Until such time as the public accepts this as a problem and
drums it up in the same way that it has been drumming up opposition to logging in the
forests, nothing will happen. We are a democratic society and we respond to demands
from the public. However, we have to lead that opinion, and that is what I have been
trying to do. To give an example, when we came into government - I am not saying this
as a criticism of the former Government, but this emphasises the importance that we put
on it - $3.lIm was being spent by the State Government on land care projects. We raised
that to $6.3m in our second year in government and to $7m in our third year. We
doubled in our first year in government the amount that was spent on land care programs.
A point has been raised about what the Federal Government is doing. The Federal
Government is certainly putting money into land care, but we have been asking it for
years to give special tax concessions to farmers who spend money on land care programs,
and it has said no, yet for decades it has been receiving all of the income from the land
that has been cleared for agriculture through company and sales tax. We are talking
about huge amounts of money. We do not have those sources of income from tax. The
first Government to introduce any form of clearing ban was a Liberal-Country Party
Government. Hon Graham MacKinnon received a huge amount of criticism about it and
virtually lost his position in Cabinet because of that criticism.
Hon Tom Stephens: Where did the criticism come from? It did not come from the
farmers.
Hon PETER FOSS: It came from the public; they are part of the public. The latest move
with regard to clearing bans is the one by the Minister for Primary Industry, and I give
him a lot of credit for that.
Hon A.J.G. MacTiernan: What about the moratorium in 1983 by the Labor Government?
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Hon PETER FOSS: That is not the type of moratorium that we have now. Do members
opposite want to know some of the figures with regard to land clearing under the Labor
Government? The Labor Government allowed 80 000 hectares to be cleared a year. The
present rules will practically bring to a halt the clearing of land except in those places
where it can be justified scientifically. l am not criticising the former Labor Government
because I recognise that it has been a matter of changing public opinion, but I want
people to recognise that things are happening and that that clearing policy is very
important. The Minister for Primary Industry offered a package of $6.75m for
revegetation and the protection of remnant vegetation. As we know, if we do not protect
remnant vegetation, it will in due course be cleared by stock. He set up a task force to
accelerate farm forestry development. That is being chaired by Alex Campbell. It is
important that I mention Alex Campbell because it is on Alex Campbell's farm that this
sort of information was found. I will seek leave to table this chart because it shows that
where we have pasture and blue gum, the effect on the watertable is significantly
different. This chart contrasts the effect on the watertable level of pasture and blue gum.
On the Campbell farm the watertable has risen nearly 2 metres where there is pasture;
and it has dropped by over I metre where there is blue gum.
Hon J.A. Scott: Blue gum is no use in saline situations.
Hon PETER FOSS: I know that. Where there is a salinity problem it is important to
lower the watertable. The advantages of blue gum planting include an increase in
agriculture production and income from agroforestry. Instead of taking their income
from agroforestry in dollars farmers will take it in planting of salt tolerant species.
Whether one plants a salt tolerant species or another species one is reducing the
watertable.
Hon Kim Chance: The Minister for the Environment is referring to a program that began
under a Labor Government.
Hon PETER FOSS: Yes, and it has had a huge resurgence in the past few years. I will
give members opposite credit for that program. Since we have become the Government
we have arranged for the planting of 38 000 hectares of blue gum and 23 000 ha of pine.
Hon Kim Chance: We fully support that.
Hon PETER FOSS: A lot of planting has been carried out in the past three years.
Certainly I will give the former Government credit. It started the program, and we have
pushed it along enormously.
Hon Bob Thomas: The program was already in place.
Hon PETER FOSS: Research is being conducted on tagasaste in the midlands area. The
result has been a significant lowering of the watertable in a drier area where blue gums
will not grow. Tagasaste is also a useful crop because it is a fodder. The area of planted
tagasaste has increased from 40 000 ha in 1994 to 80 000 ha in 1995. 1 have always
made the point that bringing an economic benefit to the farmers will put us a heck of a lot
further ahead than if the farmers or the taxpayers must find the money.
The Federal Government has poured tens of millions of dollars into the Murray-Darling
valley for no result. Merely spending money is a total waste of time. In Western
Australia the Opposition and the Government should both take credit because the results
have been spectacular. We do not have the money to throw around like the Federal
Government. However, when we spend our money we get some pretty good results.
Blue gum and tagasaste planting has brought tremendous benefits, and we hope
eventually that oil mallee planting will do the same. We have spent a tremendous
amount in catchment management planning. Shortly 39 million hectares will have been
planted in the Avon-Swan valley area. That is a huge area. The important point is that
the plan must come first. If we had done that without the necessary planning, we would
not have had the same result. We must not only spend money, but also sperid it wisely to
provide some useful result. We must make certain that we plan first, and plant properly
so that we can achieve the best value for money.
The money that the Department of Conservation and Land Management spends on
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plantations is money well spent, because in the end it gets paid for what it does. The
money comes from Australian and overseas investors. It costs the farmer nothing, and it
is happening at an enormous rate because it is economically viable. Many environmental
measures, and let us take recycling as an example, will work only if there is an economic
return. Many things can be done; however, it is important that we spend the money
sensibly.
People do not realise the amount of money that is being spent by this Government. The
south west environmental protection policy for wetlands is an important move that will
have a remarkable effect on some of the problems that Hon Jim Scott has raised. The
fact that we are protecting those wetlands will have an effect on salinity and the rising
watertable.
HON KIM CHANCE (Agricultural) [3.04 pm]: A number of issues arose from the
comments made by the Minister for the Environment that, in themselves were not
misleading; however, they need to be balanced with some other information so that
people do not take them out of context. I will not dispute the Minister's figure of 80 000
hectares a year of bushland cleared during the term of the Labor Government. That is the
highest figure that I can recall, having researched an inquiry by the Wildflower Society
of Western Australia. It was a rapidly declining figure, and I will put that figure of
80 000 ha in context. At its peak, clearing in Western Australia was running at over
400 000 ha a year - that is one million acres.
Hon Peter Foss: Yes, it is a big drop.
Hon KIM CHANCE: I know that it has been reduced to virtually nil.
Hon E.J. Charlton: There is no more to clear, we have done it all.
Hon Peter Foss: Unfortunately, some people are still trying.
Hon KIM CHANCE: The Minister for Transport makes a very good point that is
pertinent to what is happening in New South Wales and Queensland, where a lot of
pastoral country is held in freehold title. The only way that the Queensland and New
South Wales Govemnments are able to bring clearing under control is by drafting specific
legislation. In Western Australia that decision was made by the Burke Government when
it issued a moratorium on further releases of land in 19 84- 85.
Hon Peter Foss: That figure was 78 000 ha in 1989.
Hon KIM CHANCE: A lot of residual clearing had to follow from that point. To stop
clearing, one must first release the residual land that may be cleared. That is different
from the situation in New South Wales and Queensland. New South Wales is relevant
because it has passed legislation with severe controls over not only bushland
management but also grassland management. I am sure my colleagues from the
Agricultural Region have received some worried queries about the New South Wales
legislation - I certainly have.
The Opposition supports the motion. I have a slightly different view from that held by
some of my colleagues in that I have no doubt that a serious problem exists. I have lived
in one of the most affected parts of the wheatbelt, along with Hon Eric Charlton, for all
of my life. The Minister for Transport and I have observed what has happened there.
The quantification of the problem poses a difficulty for me, because it leaves a doubt in
my mind about the real scale, and the real potential of threat of salinity.
Hon Peter Foss: Many people challenge the view that the problem is as big as it is.
Hon KIM CHANCE: Yes, and I am just about to.
Environmental problems in the agricultural area are by no means confined to salinity.
We must be careful not to be chauvinistic about which of the problems we face. A
number of farmers, particularly those from the great southern region, will argue that both
soil acidity and sodic soils present a much greater threat than salinity does now, or ever
will. An objective analysis of soil acidity in this State would indicate that to be a real
problem.

11201



Hon Peter Foss: They are related.
Hon KIM CHANCE: Yes, salinity and sodic soils are related problems; however, I am
not so sure that is true of the acid soils. I find it difficult to come to terms with the view
expressed by the Environmental Protection Authority in its 1994-95 annual report. Page
10 refers to those figures which were repeated in the editorial of The West Australian
today. The report states -

The EPA is depressed by the extent of the salinity problem, which in 1995, affects
somc 1 .6m hectares of the State's most productive agricultural region.

This was extended in today's editorial in The West Australian to say that it is alarming
that 10 per cent of the 16 million cleared hectares in the agriculture area is already
degraded and that creeping destruction could alienate almost 20 per cent within 15 years.
We should put that in context. When one is driving along any country road in the
agricultural area one's field of vision is on average about 10 square kilometres. One can
see about 2 kmn ahead and roughly 2.5 km on either side of the road. If we have already
lost 10 square kilometres, at any one time we must be able to see 1 sq- km of saline land
so degraded that it is now unproductive. I am sure that my colleagues will agree with
this. I drive enough kilometres in the Agricultural Region to very nearly wear out two
cars a year. I might even do that slower than the Minister for Transport and get a really
good look at the landscape.
Hon E.J. Charlton: You do not see as much as I do because you spend longer in one
place.
Hon KIM CHANCE: Yes, but I still have 11 points left. However, we do not see the 1
sq kmn of missing land. We can drive for hours without seeing any salt affected land
unless we drive up the old river systems such as the Mortlock River. Saline swamps and
salt lakes up those rivers have been there for about 2 million years. I seriously doubt the
statement made by the EPA. I do not reject it out of hand, but I am saying that it does not
line up with my observations and I would like to see it proved.
Without absolutely rejecting what the EPA has said, if there is any truth in the allegation
that the Government is sitting on the reports, that disturbs me. I would be interested to
hear the Minister's view on that because we need to know how the figures have been
generated. In terms of what is proposed, it is unfortunate that the media have
concentrated on the levy. As I understand it, the levy is only a small component of the
recommendations. If the recommendations are anything like the draft copy which
someone was kind enough to give me, I would fully support the recommendations so far.
HON B.K. DONALDSON (Agricultural) [3.12 pm]: In supporting Hon Jim Scott's
urgency motion, I do not support the abject failure of the Government. The salinity
problem has been around for a long time. I am sure that Hon Jim Scott will be aware of
that as he lived in Doodlakine for some time. This is not a problem which has suddenly
popped out of the woodwork. I am disappointed by the sensationalism which the media
have brought to the issue. Hon Kim Chance referred to the levy. To the average West
Australian, "levy" is not a very kind word.
We have to consider where we spend our money. At the moment, the Federal
Government is spending $53m in nine departments considering the agroforestry problems
in relation to native forest. That money is probably being swallowed up in administration
which is one small component.
When farmers first began to clear land back in the early 1900s, under the terms of the
Agricultural Bank, farmers had to clear from fence to fence in order to receive their
clearing grants. That banking institution told them what to do. Conditional purchase
blocks were in the same category. There had to be a very well laid out plan of clearing.
When the days of the big ball and chain arrived, farmers accelerated that process as
agriculture went through the next phase. From that point of view, farmers were part of
the problem.
I can remember over many years how, in an almost cyclical pattern, the issue of soil
salinity hit the headlines. I am sure Hon Kim Chance can remember that. Every now
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and then there has been a surge of interest about what we should be doing. Hon Jim Scott
may be aware that there has been a great deal of activity in that regard. When we fly
over agricultural areas, we can understand the contour work that has been carried out and
we can see the Whittington interceptor banks. It is clear that revegetation has occurred
and that fanning takes place along contour lines. Land conservation district councils are
also helping.
There has been some confusion between the experts about the best way to handle the
problem. Watertables are high in many areas. That problem will exist anyway and we
have a traditional moonscape in the lakes district in the lower South west. There has been
a suggestion from the lower south west that, instead of piping water from Esperance to
the goldfields to assist the gold mining operations and the downstream processing, the
water should be picked up from the Dumbleyung Lake and taken up through the other
lakes to Kalgoorlie and into the goldfields where water is required. They believe that
there is more than sufficient water to do that. The people who propose that idea say that
there would be a huge benefit to the Blackwood River catchment area.
There are ways of approaching the problem. However, at the moment no-one
understands the most efficient and economic way of tackling the problem other than
current practices. Farmers have changed their practices completely in the past 10 to 15
years. When I first started farming there was a gung-ho approach. If there was a bit of
bush there, it was knocked down. We were tidying up paddocks because our fathers left
certain sections of vegetation which comprised the less Valuable farming soils. That was
a bit of a problem for us young people who came onto the scene so we cleared it Out.
Since then, we have all been planting trees.
If we were to fly over Esperance, we would see huge areas of cleared land which have
been subjected to very strong winds. A great deal of degradation is occurring there.
However, the farmers down there are a credit as they have planted trees in shelter belts
and strategic points around properties. It is clear that contour work has taken place.
Farmers are abiding by those contours and refencing their properties. I could give
examples of farms around Tammin and Meckering where farmers have done that. There
has been a complete shift. I know that that is not the only answer and we all recognise
that salinity will have a long term effect on the viability of agriculture. I believe it was
predicted that I per cent of farming land was being affected a year in Western Australia.
Hon Peter Foss: I believe it was said that three Subiaco ovals a day are affected.
Hon B.K. DONALDSON: The minimum till has also had an effect. The use of legumes
has allowed a better penetration of water into the soil. There has been a shift of
management practices on properties which is having a beneficial effect.
While the issue may be sensationalised in the media today, we are all fully aware that we
need to progress down the line to ensure that we continue those practices and find
methods and means and do not just take an irresponsible approach by throwing buckets
of money at proposals which may not work.
I will give a travelogue of this problem. In the Northern Territory the Environmental
Institute of Supervising Scientists has concerns about the salinity encroachment in the
tidal flats of the east, south and west Alligator River. Extensive research is being
undertaken at the moment. That encroachment has not occurred previously, other than
where the tidal flats reach, but it is creeping back into the national park. Dr Ian Elliott
from the University of Western Australia was in the region in the middle of the year for
about two weeks doing work with those scientists to see how they might combat the
problem. They have a very difficult task ahead of them. This problem is not restricted to
rural and agricultural areas: It is happening throughout Australia, even away from the
Murray-Darling basin.
Hon Kim Chance: What is causing that? Is it an increase in tidal movement?
Hon B.K. DONALDSON: Yes, it is an increase in the tidal movement. The salts are
being left and are then encroaching into the soil through the normal runoff of rains and
because of the wet. It is denuding great areas away from the tidal flats, which is a real
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concern. The amount of money needed is quite horrific, but levies are not the way to go.
This is more than just a concern of farmers or a state concern - it is a national concern.
We should have a combined federal and state effort.
Hon Peter Foss: There should be tax incentives.
Hon B.K. DONALDSON: Yes, many farmers would dearly love that.
Hon Kim Chance: Tax incentives are no good if you are not paying tax.
Hon B.K. DONALDSON: We could look at a series of tax packages to try to arrest what
is happening.
Hon Kim Chance: There could be tax rebates.
Hon B.K. DONALDSON: Yes. Just one activity will not solve this problem. For
anyone to suggest that we should simply throw money at the problem and expect it to go
away is unrealistic.
The late Sir James McCusker worked with tagasaste in the Dandaragan area, and many
farmers are now enjoying the benefits of that work. Many farmers are now involved in
agroforestry with CALM contracts.
HON MJ. CRIDDLE (Agricultural) [3.23 pm]: I have to plead guilty to being one of
the people who started with a block of land that was totally uncleared. At that time there
was no direction as to what should be done about salinity and soil erosion. As Hon Kim
Chance has stated, at that time the big catchcry was "clear a million acres a year". That is
when this whole problem started.
As the years have gone by we have had to be educated about the fact that salinity is a
problem, as indeed is all soil erosion. Landcare groups have been established in recent
times and the first thing that has happened has been an awareness in the community that
the problem exists. When this problem was recognised we moved to a planning phase.
We have been farming in our area for only about 30 years and we have already started
overlaying aerial photographs and maps to see where fences should be put and what we
should do in the practical application of some of these commercial ventures. These
commercial ventures are the way to get farmers to recognise and to implement some of
the schemes available to make this process self-funding.
The Minister has recognised, as have several others, the benefit of tagasaste, pines and
globulus. There is also the oil mallee, which is becoming very popular in the wheatbelt.
The Department of Conservation and Land Management has been very active in that
area. There are six areas throughout the State being funded to some extent with the idea
of repayments over a period of years so that farmers can set up these activities. I went to
Kalannie to see the landcare group, which is very active, and that group is proposing to
harvest the leaves commercially. One of the developments the group is looking at is
putting the leaves through a microwave so that the whole harvesting operation has only
one pass. That would be a wonderful development if it were successful. The
Government is looking at these local groups and the coordination of local operators with
Agriculture WA and other agencies to bring the whole thing to fruition and to make it a
much more commercial and justifiable enterprise. That is certainly proving to be a great
benefit. A couple of landcare officers are also involved at Mullewa.
In the very early days Mr Whittington developed his Whittington contour banks.
Mr Whittington was one of the first movers in this area and he is recognised throughout
the community for his efforts. I can remember during my days at school that the contour
banks were recognised as a means of directing water so that salinity could not develop.
The idea has been there for many years. I have recently been involved in a drought
committee. It has been established that 16 areas throughout Australia need land care
attention. The Gascoyne area is one such area, as is the Kent River catchment, where the
rising watertable is causing great concern. Cascades-Beaumont is another area that has
received attention. In fact, the Federal Government is looking at some funding for the
Gascoyne area and if we can coordinate those efforts that will be a great bonus for
Western Australia.
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I have spoken to Dr Joe Baker from the National Landcare Advisory Council and he tells
me that there are over 100 different schemes. They certainly need some direction. I am
sure that we do not hear about them in Western Australia. I have asked him for an
indication of the location of those schemes and how they can be identified so that people
can access thenm. I have not heard from him as yet, but he has assured me that they exist
and that I will get a copy of that information so that we can access funds. When one
speaks to these landcare groups in the country, the first thing they say is that they want a
tax incentive of some magnitude. They talk about 150 per cent. In fact, a tax rebate
scheme is a good idea. We should look at all options, because the whole community has
a responsibility to fund this area. If one looks at sources of food throughout the world,
one sees that we need to get the whole community together. There will be a shortage of
food and if we run out of the necessary agricultural land in Western Australia we will
really be in trouble. As members know, some shires have as little as 2 per cent of their
land treed or with remnant vegetation. The situation is becoming very serious. In fact,
my own shire is one of the very best in the State. Northampton enjoys this position
because of the station country and also the big reserves around Kalbarri.
Hon Kim Chance: It is the station country north of the river.
Hon Peter Foss: That helps a bit, too.
Hon M.J. CRIDDLE: By and large, farmers have recognised their responsibility. This is
very difficult with the commercial conditions currently being experienced in the wool
industry, and while the grains industry may well be good this year, we need an ongoing
opportunity to fund land care and salinity programs. I support the fact that we have
focused on this issue today, and I am sure that the Government will take heed of the
requirements.
HON DOUG WENN (South West) [3.30 pm]: I thank Hon Jim Scott for bringing this
matter to the attention of this House, but it is probably 10 years too late.
Hon John Halden: Fifty years too late.
Hon DOUG WENN: Perhaps, but 10 years too late for me. In reality we are all taking a
massive interest in this subject. I have already stated that I was a member of the
committee which inquired into salinity problems, following a motion to establish it by
Hon David Wordsworth.
[Motion lapsed, pursuant to Standing Order No 72.]

Tabling of Document
Hon Peter Foss (Minister for the Environment) was granted leave to table a document in
relation to his earlier speech.
[See paper No 881.1

RESERVES BILL
Introduction and First Reading

Bill introduced, on motion by Hon George Cash (Minister for Lands), and read a first
time.

Second Reading
HON GEORGE CASH (North Metropolitan - Minister for Lands) [3.31 pm]: I move -

That the Bill be now read a second time.
This Bill is similar in intent to many others which have been brought before the House to
obtain Paxhament's approval to vary class A reserves. The Bill has 22 clauses dealing
with separate reserves as follows.
Clause 5: Class A reserve 4561 is set apart for "parklands" and is vested in the City of
Armadale. The reserve is. known as Bungendore Park and is situated off Albany
Highway, Bedfordale. Council has requested the closure of portions of Nelson and Howe
Streets to enable the inclusion of the contained land into reserve 4561. This clause seeks
Parliament's approval to amend reserve 4561 by including portions of closed road.
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Clause 6: Class A reserve 23243 is set apart for "halisite" and is vested in the Shire of
Boyup Brook. The reserve adjoins Dinninup townsite and is used as a local showground.
Council advises it has found that parts of the showground development encroach onto
adjoining Crown land and water reserve 16575. Council supports the amendment of the
reserve boundaries to regularise the situation, but feels that the class A status of reserve
23243 is no longer warranted. This clause seeks Parliament's approval for the
cancellation of the A classification of reserve 23243.
Clause 7: Class A reserve 15927 is set apart for the purpose of "parking and recreation"
and vested in the City of Bunbury with power to lease. The reserve is known as Queen's
Gardens and is situated on Cobblestone Drive, Bunbury. The Bunbury Rowing Club
currently leases portion of the reserve from council. With council's support, the rowing
club wishes to redevelop and upgrade its existing facilities; however, it is reluctant to do
so without secure tenure. To provide this tenure it will be necessary to excise the site
from reserve 15927. This will enable the resultant area, identified as lot 759, to be set
aside as a Crown grant in trust for the purpose of "rowing club premises". The Ministry
for Planning agrees with this proposal. This clause seeks Parliament's approval for the
amendment of reserve 15927 to excise an area of 1 985 square metres for the purpose.
Clause 8: Class A reserve 23000 is set apart for the purpose of "travellers stopping place
and caravan park" and is vested in the Shire of Capel. While undertaking the realignment
of the Russell Highway-Lakes Road intersection, Main Roads has identified a need for
the closure of portion of Lakes Road. The relevant area of road has now been closed andcouncil has agreed to incorporate it into reserve 23000. This clause seeks Parliament's
approval for the amendment of reserve 23000 to include 1 513 sq m of closed road.
Clause 9: Class A reserve 2218 is set apart for "conservation of flora and fauna" and isvested in the National Parks and Nature Conservation Authority. The reserve is named
the Orchid Nature Reserve and is situated 2 kilometres north west of the Tenterden
townsite. Class C reserve 36196 is set apart for the purpose of "gravel", and adjoins
reserve 2218. This reserve is currently vested in the Commissioner of Main Roads, who
advises that it is now surplus to requirements. The Department of Conservation and
Land Management has advised that reserve 36196 has some conservation value, and
supports its inclusion into reserve 2218. The Shire of Cranbrook agrees with the
amalgamation proposal. This clause seeks Parliament's approval for the amendment of
reserve 2218 to include the land formerly contained in reserve 36196.
Clause 10: Class A reserve 36996 is set apart for the purpose of "national park and
water" and is vested in the National Parks and Nature Conservation Authority. The
reserve is named D'Entrecasteaux national park. Cabinet endorsed the "Resolution of
Conflict" policy in December 1993, and as part of this agreed, in principle, to the
provision of greater security of tenure to Cable Sands for the Jangardup South titanium
mineral deposit. Part of this deposit lies within the park boundaries. Following that
decision, further consultation occurred between the Department of Minerals and Energy,
the Department of Conservation and Land Management and Cable Sands. As a result of
these consultations, all parties agreed to an arrangement which provided greater security
of tenure for Cable Sands. Cabinet subsequently approved this arrangement during
October 1994. As part of the agreed arrangement, the following actions are proposed -
(1) The excision of 368.0615 hectares from reserve 36996.
(2) The revestment of the land held in certificate of title volume 1426 folio 015, and

inclusion of part of this land into reserve 36996.
(3) The setting apart of Nelson locations 13471 to 13474 for the purpose of

conservation and resource management, vesting in the National Parks and Nature
Conservation Authority.

This clause seeks Parliament's approval for -
(a) The revestment of the freehold land parcel described above and the inclusion of

part into reserve 36996; and
(b) The excision of 368.0615 ha from reserve 36996.
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Clause 11: Class A reserve 24679 is set apart for the purpose of "camping and caravan
park". Council has inspected the reserve and does not believe the A classification is
warranted, as it does not have high conservation or community value. The Department of
Land Administration supports the declassification of the reserve, as it will allow local
road rationalisation to proceed more easily. This clause seeks Parliament's approval for
the removal of the A classification of reserve 24679.
Clause 12: Class A reserve 23076 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. The
reserve is situated off Yoma Road, Kalamunda. Lot 35 on plan 4742 was transferred to
the Crown as a condition of a subdivision of adjoining lands. The land comprising class
C reserve 43182 was also transferred to the Crown on this basis, and is currently set aside
for "conservation of flora and fauna". Council, and the Department of Conservation and
Land Management and the Ministry for Planning, now agree that lot 35, together with
reserve 43182, should be included in reserve 23076. This clause seeks Parliament's
approval for the inclusion of lot 35 on plan 4742 and the land in reserve 43182 into
reserve 23076.
Clause 13: Class A reserve 25039 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. The
reserve comprises the majority of the abandoned Emu Hill townsite, located in the Shire
of Narembeen. Emu Hill lot 74 is currently vacant Crown land. CALM has requested
the inclusion of lot 74 as part of its long term goal of including all land within the old
townsite into reserve 25039. Council has agreed with the proposal. Due to
improvements in technology, DOLA would also like to take this opportunity to amend
the area of the reserve to agree with its recalculated area. No adjustment to the external
boundaries will be required. This clause seeks Parliament's approval for the amendment
of reserve 25039 to agree with its recalculated area and to include lot 74.
Clause 14: Class A reserve 29977 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. The
reserve is situated at Meenaar and is known as the Meenaar Nature Reserve. Class A
reserve 34772 is also set apart for "conservation of flora and fauna" and is vested in the
National Parks and Nature Conservation Authority. This reserve adjoins reserve 29977
and CALM has requested that they be amalgamated. The Shire of Northam supports this
proposal. This clause seeks Parliament's approval for the cancellation of reserve 34772
and the inclusion of the contained land into reserve 29977.
Clause 15: Class A reserve 29745 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. The
reserve is located at Bowgada and is known as the Bowgada nature reserve. Reserve
18625 is set apart for the purpose of "school site". The Education Department has
advised that this reserve is now surplus to its requirements. The Department of
Conservation and Land Management has recommended its inclusion into reserve 29745
and the Shire of Perenjori has agreed to this proposal. This clause seeks Parliament's
approval for the cancellation of reserve 18625 and the inclusion of the contained land
into reserve 29745.
Clause 16: Class A reserve 15162 is set apart for the purpose of "parklands" and is
vested in the Shire of Plantagenet. The reserve is located south west of the Mt Barker
townsite and contains Mt Barker. Council has requested the excision of a small area of
the reserve to formalise the existing telecommunications arrangements which exist on the
peak. It is council's intention that the excised area be set apart and vested in it for a
telecommunications site. This clause seeks Parliament's approval for the excision of
5 200 sq mn from reserve 15162.
Clause 17: Class A reserve 24943 is set apart for the purpose of "preservation of flora"
and is vested in the National Parks and Nature Conservation Authority. The reserve is
situated off Albany Highway south of the Mt Barker townsite. Recent inspection of the
reserve by CALM has revealed that it is no longer suitable for retention as a nature
reserve. CALM has recommended that the reserve be declassified, and its purpose be
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amended to "landscape protection". Council agrees with this proposal and would accept
the vesting of the new reserve. This clause seeks Parliament's approval for the
cancellation of the "A" classification of reserve 24943.
Clause 18: Class A reserve 18325 is set aside for the purpose of "recreation" and is
vested in the City of Stirling with power to lease. A major part of the reserve is leased to
the Mt Lawley Golf Club. Following an approach from the local progress association,
council has agreed that an undeveloped area of the reserve could be excised and set apart
for "landscape protection", with vesting in the City of Stirling. This clause seeks
Parliament's approval for the excision of Swan location 11985 from reserve 18325.
Clause 19: Class A reserve 39962 is set apart for the purpose of "conservation of flora
and fauna and passive recreation" and is vested in the City of Stirling. The reserve is
known locally as Star Swamp. With the agreement of the Department of Environmental
Protection and the City of Stirling, the Department of Land Administration has
undertaken the resumption of a 201 sq mn portion of lot 6 on diagram 15478 for inclusion
into the adjoining reserve 39962. This clause seeks Parliament's approval for the
amendment of reserve 39962 to include 201 sq m of land formnerly contained in lot 6 on
diagram 15478.
Clause 20: Class A reserve 33254 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. Class
A reserve 35291 is also set apart for "Conservation of Flora and Fauna" and is vested in
the NPNCA. CALM has requested that these reserves be amalgamated into one larger
reserve. Both reserves lie in the Shire of Toodyay, which has supported the proposal.
This clause seeks Parliament's approval for the cancellation of reserve 35291 and the
inclusion of the contained land into reserve 33254.
Clause 21: Class A reserve 38924 is set apart for the purpose of "conservation of flora
and fauna" and is vested in the National Parks and Nature Conservation Authority. The
reserve is known locally as the Morangup nature reserve. Following a realignment of
part of Toodyay Road a small area of road was closed. Both CALM and the Shire of
Toodyay support the inclusion of the closed road into reserve 38924. This clause seeks
Parliament's approval for the amendment of reserve 38924 to include 1 784 sq m of
closed road.
Clause 22: Class A reserve 29452 is set apart for the purpose of "use and benefit of
Aboriginal inhabitants" and is vested in the Aboriginal Lands Trust, with power to-lease.
Class A reserve 34606 is set apart for the purpose of "conservation of flora and fauna"
and is vested in the National Parks and Nature Conservation Authority. The Aboriginal
Lands Trust has requested the excision of about 16 422 ha from reserve 34606 to allow
for the expansion of reserve 29452. The NPNCA agrees with this proposal. This clause
seeks Parliament's approval for the excision of about 16 422 ha from reserve 34606 and
the inclusion of the contained land into reserve 29452. 1 commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

Sitting suspended from 3.4.5 to 4.00 pmn

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS
Fourteenth Report on Consolidated Fund Estimates Tabling

Hon Murray Montgomery presented the fourteenth report of the Standing Committee on
Estimates and Financial Operations in relation to the consolidated fund estimates
1995-96, and on his motion it was resolved -

That the report do lie upon the Table and be printed.

[See paper No 882.1
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ROAD TRAFFIC AMENDMENT BILL (No 2)
Introduction and First Reading

Bill introduced, on motion by Hon E.J. Charlton (Minister for Transport), and read a first
time.

Second Reading
HON EJ. CHARLTON (Agricultural.- Minister for Transport) [4.02 pm]: I move -

That the Bill be now read a second time.
The primary intent of this Bill is to improve efficiency and achieve economies in the
provision of services relating to the licensing of motor vehicles and motor vehicle
drivers' licensing. It does this by giving legislative effect to the transfer of licensing
functions from the Western Australia Police Service to the Department of Transport.
Aligned to this is the empowering of the Director General of Transport to enforce the
licensing provisions of the Road Traffic Act 1974. In addition, the Bill corrects several
minor anomalies within the Road Traffic Act.
As a result of an agreement by the Public Sector Reform Committee on 27 June 1995, the
administrative transfer of the police licensing and services Division to the Department of
Transport took place on 1 August 1995. The transfer means that the Department of
Transport is responsible for licensing functions within the metropolitan area and the
major country regions of the State. These were formerly managed by the Police Service.
The transfer has resulted in the movement of 426 staff and the handing over of the major
licensing centres and assets to the Department of Transport from the Police Service. This
transition was effected without cost. The change brought about by the transfer will bring
Western Australia into line with the rest of the country and enable this State's Minister
for Transport to contribute more efficiently and effectively to the Ministerial Council of
Road Transport. It will also make the Department of Transport the State's licensing
regulator for all transport systems, be they by road, water or air.
With the establishment of the National Road Transport Commission in 1994, driver and
vehicle licensing policies and practices have largely become road transport reform
matters. They are handled at a national level by a specially constituted Ministerial
Council on Road Transport. Through this forum, transport Ministers preside over the
development and implementation of a national transport policy. The Bill will allow the
Department of Transport to contract out the functions of licensing to other agencies so
that the best balance of cost and efficiency can be maintained. When this occurs the
Police Service will divest itself of licensing functions. Thus, in many of the country
regions police officers will be able to devote more time to their core functions of law and
order. This cannot occur at this time for practical reasons. In addition to the transfer of
licensing functions, the Bill requires driver's licence applicants to undergo compulsory
tuition on the traffic laws of the State. This initiative is in accord with the
recommendation of the Traffic Board. It is designed to enhance the road safety
awareness of new drivers and increase and encourage active learning by applicants for
driver's licences. By this means, applicants will be better motivated and prepared for the
responsibilities of having a driver's licence. These functions can also be contracted out
and it is proposed that the Northern Metropolitan College of Technical and Further
Education will provide tuition for driver's licence applicants in the metropolitan region
with later expansion planned across the State. With the implementation of this proposal
Western Australia will become the first State or Territory in Australia to introduce a
comprehensive course and assessment for driver's licence applicants. It is proposed that
TAFE will charge a fee of between $33 and $35 for the compulsory tuition. This,
coupled with a $40 application fee imposed by the Department of Transport, will raise
the cost of a learner's permit from $43 to $73 or $75.
This Bill will also provide for specialised tuition for community groups that may be
unable to negotiate a structured course. An example of this is the current initiatives used
for the training and testing of persons at remote Aboriginal communities in the desert
regions and the north of the State. The use of the Northern Metropolitan College of
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TAPE will reduce the number of applicants attending licensing centres for assessment.
This represents a saving of an estimated $117 000 per annum to the licensing division of
the Department of Transport The Department of Transport intends to apply to retain this
saving in accordance with the Government's competitive tendering and contracting
policy. It will then apply those funds for one-off costs, such as transition payments and
voluntary redundancies associated with contracting out of services.
This Bill also relieves the Traffic Board of responsibility for the licensing provisions of
the Road Traffic Act. This will have two positive results: Firstly, it will simplify
reporting lines and enable a more efficient contracting out of the licensing functions of
the Department of Transport; secondly, it will allow the traffic board to concentrate upon
road safety issues. The Bill also enshrines in legislation the relationship between the
Western Australian Police Service and the Department of Transport. It protects their
mutual interest in relation to the sharing of information between the two departments.
Under this Bill information crucial to each will be provided on a continuous basis. Such
information sharing between the departments is fundamental to the efficient running of
both and is to be clearly protected by law.
The Bill will enable the Department of Transport to enforce the heavy haulage provisions
of the Road Traffic Act and the appropriate regulations. The heavy haulage functions of
the Act have been carried out by the Department of Transport since 1994. Legislative
changes are necessary to enable transport wardens to enforce the Act in this area in their
own right. This legislation addresses that need. Also corrected by the Bill is a problem
with the compulsory examination of certain classes of vehicles. It was identified recently
that some vehicles, including taxis, require examination on each renewal of a vehicle's
licence. This placed some operators in a position where their vehicles were examined at
each six month renewal, whilst others were only examined upon renewal for 12 months.
This Bill requires examination once each 12 month period, removing the inconsistency in
the current law.
Finally, the Bill creates a retrospective provision in that it confirms certain actions taken
by the Traffic Board. This relates to the delegation of licensing functions to the
Department of Transport from I August 1995 through to the time this Bill takes effect.
This has been provided to ensure that all action taken by the Department of Transport and
the board is enforceable during this period of adjustment. I commend this Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

LOCAL GOVERNMENT BILL
Second Reading

Resumed from 14 November.
HON AJ.G. MacTIERNAN (East Metropolitan) [4.09 pm]: This legislation is the first
systematic revision of the law governing local government since the existing Act was
introduced in 1960, which is now some 35 years ago. Of course, there has been massive
growth in Western Australia since that time and great change in the community's social
and economic life and its expectations, including its expectation of administrative
efficiency. This revision of the legislation, including the central organising principle of
the new legislation, was started under the Labor Government in 1987. The extensive
work that was undertaken by Labor since that time until 1992 has been completed by this
Government. We congratulate it for that. The Minister for Local Government could
have been a little more generous in his comments in the second reading speech. We
recognise the contribution made by the Minister in bringing this legislation to fulfilment,
but he should also recognise the important work that was done in those intervening years
by Labor.
The changes in the Bill reflect the growing standing of local government and general
acceptance in our society of the need to devolve power to local communities and give
them more control over their immediate social and physical environment. Under the
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existing legislation local authorities have power when there is an expressed grant of
authority under the Act. In addition to that limitation in possibly 150 areas, express
approval by the State Government is required before local authorities can take action in
certain areas which fall within their province. We have the dual problem that their power
is limited to expressed grants of authority under the Act and also the 150 areas where
express authority is required. This legislation turns that very much on its head. Local
authorities now have a form of plenary power, or general competence powers as
described by the Act. Therefore, the local authority is generally empowered to make
laws for the peace, order and good government of its community, subject only to specific
restrictions and provided such laws are not inconsistent with other state and federal laws.
At the same time the range of matters that needs to be specifically referred to the State
Government by way of either the Minister or the Governor has been cut from 150 to
around 30. This of course seems very sensible, because it provides for not only greater
autonomy but also enhanced efficiency for local administrators.
In my days at the City of Perth I was amazed that it would take from three to six months
to change the status of a parking bay in a street. If we wanted to change one from a half
hour to a 10 minute bay, it required a whole range of procedures that involved obtaining
ministerial approval. The process routinely would take three to six months. Not only
does this ease the burden on local councils but it also eases the burden on already
stretched state Ministers. I recall Gordon Hill regretting that he had to spend many of his
nights at home sitting with a pile of applications under the Dog Act. He felt, and quite
rightly, it was not the sort of thing Ministers of State should have to spend time on.
However, some caution is needed here. We have to be very careful to ensure that there is
protection of minority interests and, indeed, the proper and fair allocation of resources.
These concerns arise from the very structure of local government franchise and also the
tax base of local government. I will refer to those in more detail later.
Of course, the flip side to increased power and greater autonomy is greater responsibility
and increased accountability. The intention of this legislation is to provide for that
greater responsibility and increased accountability. In some instances, measures
proposed to achieve that are well targeted. "Local laws" is the new terminology for by-
laws that reflects the new processes undertaken to enact them. The local laws, which
now no longer require the sorts of ministerial approvals they did previously, are required
to be advertised in respect of both their purpose and effect, which is important, and
submissions are required to be taken from the public before those local laws are enacted.
Local laws must be reviewed every eight years, and again the review process includes
public consultation. The aim obviously is to ensure that local laws are kept in line with
prevailing community standards, so that we do not see the sort of nonsense on Statute
books, particularly in relation to swimming facilities, where, right up to the 1990s, by-
laws required people to be clothed between their necks and knees before swimming in a
public place. They are very positive measures to make sure that local government laws
have the general support of the community. Of course, this does not extend to citizens
initiating referendums, which I think is not accepting the responsibility of government,
but it is a very good measure to help get the right balance between decision making and
public participation.
The Bill also tightens up the pecuniary interest provisions and brings to an end the absurd
situation under the existing legislation whereby councillors do not have to disclose the
nature of their interests and are able to be present in a debate, notwithstanding their
declaration of interest. From my experience on Perth City Council and before I joined
Perth City Council when I wrote a research paper on the use of the declaration of
pecuniary interests in Perth City Council, a major concern was that one was unable to
determine whether a declaration related to a thoroughly trivial matter, for example, that
one was a member of a tennis club which was seeking some financial assistance, or to a
major issue, for example, that one was the owner of a property which was the subject of a
development application. One needs to know that to be able to ascertain perhaps some of
the real interests that are at stake. I think it was intimidating for many people when a
person had declared an interest, particularly if it was a real interest in a development
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application, and the person was able to remain throughout the debate and watch and
listen to who was saying what. I am sure that at times councillors did not make
statements and decisions they would otherwise have made if there were some capacity
for that debate to remain confidential. The legislation is not a perfect solution, but it is
very genuine progress. The annual financial interest register for councillors and senior
officers will also be introduced, which is something I have been arguing for a long time.
It is a very positive addition to the accountability armoury.
It has been a longstanding view in local government that a proportion of councillors enter
local government to advance their real estate interests. This legislation will give a better
prospect of determining who might have such an interest. I note also the facility in this
legislation to pay local government representatives, with the capacity for meeting fees
and other emoluments. That is an important move. From my experience - I am
beginning to sound like the Minister for the Environment with all these personal
anecdotes -

Hon Tom Helm: You are a better lawyer than he is.
Hon A.J.G. MacTIERNAN: In my days at Perth City Council - admittedly Perth is
atypical of a number of councils - we routinely spent 20 to 30 hours on council business
each week. That had a major impact on one's income earning potential, simply because
one was not able to be in the office for the amount of time one would otherwise be.
Some people have had to abandon positive careers in local government simply because
they could no longer afford the financial sacrifice it involved. Fees will help that
situation. It is difficult to attract good people to local government - it is a big ask.
I hope we will have the benefit of the Minister's comment in his response to the second
reading debate.
Hon E.J. Charlton: You always show an interest in my side comments to one of my
colleagues.
Hon A.J.G. MacTIERNAN: Perhaps the Minister is right; I find his puerile smirking a
little off-putting. I will make every endeavour to overcome that and to allow the Minister
to smirk without comment from me. I note again in the Minister's true style the copious
notes he is taking of the debate! I expect members will have the benefit of a full and
coherent response to the points they have made.
Hon E.J. Charlton: You are covering it all superbly. You would not want me to
comment on what you have said so far.
Hon A.J.G. MacTIERNAN: I return to the issue of payment of councillors. It is difficult
in many areas to attract talent to take on these duties. Particularly in the metropolitan
area the local government outfits control multi-multimillion dollar budgets. The Perth
City Council budget was in the order of $1 12m a year. I do not believe that an
organisation of that scale can operate on an amateur basis. It requires people who have
the time to set aside to deliberate on those matters more fully. The payment of
councillors is an important adjunct to an increasingly sophisticated, responsible and
activist local authority. I note the comments in the second reading speech that it was not
to be considered in any way a salary, as though that was somehow a negative. When we
get out of those smaller rural councils and consider the big councils - as Perth was before
its dissection, and as are Stirling, Wanneroo, Melville and Fremantle - that deal with
large budgets, we see that they require people who have the capacity to devote a lot of
time to that. If we want that to happen we must be prepared to pay for people so they can
sacrifice their normal revenue earning activities.
They are the general positives about the underlining thrust of the legislation. However,
there are shortcomings in the accountability package. The first of those is the failure to
embrace compulsory voting. The Opposition knows, as does the Minister for Local
Government, that typically a very small percentage of those who are eligible vote at local
government elections. In the metropolitan area turnouts of 20 per cent are not unusual.
Indeed, as I understand it, in large authorities such as Wanneroo the turnouts are often
below 10 per cent. That undermines the capacity of these councils to be representative
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and to be seen to be representative. I recognise the work the Minister for Local
Government has done in introducing the option of postal voting throughout the region.
That may help. It seemed to be a success in Perth, although in the Perth elections people
had probably been more politicised and activised about local government as a result of
their reaction to the butchering that was done on their local authority, and the concern
they had in response to the unfair division of the assets of the old City of Perth. -The
introduction of postal voting seemed to increase the numbers voting in the Perth City
Council elections. The Opposition would be interested to know the percentage of voters.
We are not confident about the figure under postal voting. I think it was around 40 per
cent. Is that correct?
Hon E.J. Charlton: I think it was less than that.
Hon B.K. Donaldson: I thought it was more than that.
Hon A.J.G. MacTIERNAN: Traditionally in the Perth council it has been 14 per cent to
20 per cent. I thought it had increased to the late 30s. That increase might have been due
in part to the exceptional circumstances of Perth in its post-holocaust phase. In any
event, even if it were typical, it is nowhere near a result that I believe entitles a
Government to consider itself to be properly representative. Until we take the step of
embracing compulsory voting at the local government level, we will not get over that
problem.
Another point - it is a bit of a chicken and the egg argument - is that it may be that until
there is compulsory voting, there will not be a sufficient degree of reportage of local
government issues. It is interesting that in other countries there is a much higher degree
of reportage of local government. That does not happen here. I think that is because of
the big difference between state and federal government elections, which are compulsory,
and local government elections, which are not. Local government tends to be treated as a
poor cousin. The fact that there is now biennial rather than annual elections may help to
get better reportage, particularly of election issues. However, I do not know whether it
will go as far as it would if there were compulsory voting. It is a cybernetic effect. To
some extent, once the issues are more aggressively and fulsomely reported, we will
generate greater interest.
Hon E.J. Charlton: They are pretty well reported at local level - perhaps not the Perth
City Council.
Hon A.J.G. MacTIERNAN: Yes. However, the community newspaper chain has a
blanket policy not to give press coverage to a candidate before a local government
election. That is antithetical to the principle of proper reportage. That policy is fairly
strictly adhered to across local government. It is hard to see how we are getting proper
coverage of those issues.
Hon I.D. MacLean: That does not apply to some candidates who are able to get
coverage.
Hon A.J.G. MacTIERNAN: Perhaps they have friends in high places.
Hon E.J. Charlton: Lord mayoral elections get good coverage.
Hon A.J.G. MacTIERNAN: That is right, but that is because the vote is not so
geographically based.
Hon Cheryl Davenport: Lord mayoral elections get more coverage in The West
Australian.
Hon A.J.G. MacTIERNAN: That is right, and massive advertising. I might be wrong,but my understanding of the great contest between Mick Michael and Chas Hopkins is
that they ended up spending about $250 000 each. There was even television advertising.
That hardly reflected what goes on in local government generally. We have absurd
situations such as the major chain of community newspapers deciding that no local
candidate is to get coverage before the next election. Obviously, that favours incumbents
who can get coverage in their position not as candidates but as elected members. That
provides a distortion that we must examine.
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Authorities will rightly have enhanced powers. How will we make them properly
accountable? Again, unless we embrace comnpulsory voting, we will have the
continuation of an effect in which small interest groups can dominate. It was very much
the case in City of Perth politics before the mid- 1980s that persons were able to mobilise
a particular ethnic group, even if that ethnic group was not the dominant group within the
community, and get onto the council. They got the vote based on, for example, ethnic or
sporting allegiance. We had councillors who were not necessarily reflective of or
answerable to the wider community that they supposedly represented.
On that theme, I return to the inherent problem of local government as an allocator of
community resources and as a decision maker. I do not criticise the legislation, but I am
raising issues that we must bear in mind if local governments is to move into new
spheres. There is an element of property franchise in local government that not all
citizens are equal to the extent that, if one owns businesses in a range of places, one has a
greater voting capacity. It is not based simply on one-vote-one-value in a broader sense.
That could result, if people bothered to vote, in a skewing of voting rights and in a
skewing of results.
At the moment, the system is probably justified on the basis of local government powers
and on the limited areas of operation that local government has traditionally entered into.
Of course, that will become more problematic when councils move into more social
policy. One example that springs to mind is the attempted imposition of curfews by
some local authorities. If an electoral base or franchise structure implicitly recognises
property value and is based on something other than a broadly seen one-vote-one-value
principle throughout the community, there could be some unfair results which
discriminate against particular minorities who are far less likely to possess property. I do
not think that it is a particular problem now, but we will have to watch as local
government goes through its metamorphosis.
The next allied issue is the local government tax base. Real property values form the
basis of the calculation -of rates, and in most authorities, rates provide the bulk of a
council's revenue. Again, that creates two problems. The possession of real property -
that is what rates are based on - is not a reliable indicator of capacity to pay. We all
know the stories. They occur particularly in the area in which I live and which I did
represent. Many elderly migrants - often widows - live in homes that they bought when
such accommodation was exceptionally cheap, but the nature of such areas has been
changing gradually and, through the process of gentrification, increasing in value. With
that we have seen the rating on such properties go up. Many of those people are on
pensions. They have no other income earning assets, so we have a problem. People do
not have the money to pay rates on properties which have increased in value. In contrast,
people may have comparatively modest real property interests but enormous non-real
assets such as shareholdings and other sources of income. Again, that is not such a
problem if what councils do is limited to providing for the immediate -environment or
milieu. However, if councils move into other areas, that as a tax base becomes more
problematic and has the capacity to generate greater unfairness.
The other problem is that when there is a localised tax raising base there is a much more
limited capacity to provide for a redistribution of income. That is implicit when there are
larger units of democratic government. That leads to a greater district or regional
differential in assets. For example, the potential rate base in the western suburbs of
Perth - for example, Nedlands, Peppermint Grove, Cottesloe or Mosman Park - would
stand in considerable contradistinction to that of an authority of equal size in eastern
suburbs such as Westfield, Wungong and West Armadale.
In some local authorities the rate base per capita will be a lot smaller simply because of
the value of the properties and the capacity of people to pay. The smaller the authority,
the more difficult it is to balance them out across the community. Some authorities do
not have middle or high property value areas within their boundaries. In wealthy areas
with high property values, there is generally not as great a need for social infrastructure
and to provide parks and recreation facilities because people have facilities in their
homes. Ironically those authorities have more money to provide those facilities. The
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potential exists for a very great skewing of the allocation of resources, which is important
in a society like ours which has been successful and stable because an equality has been
achieved in the allocating of resources. Thankfully, the Federal Government has done a
fair bit to balance this by providing grants to local authorities which provide for special
needs. Certainly, there are a number of authorities - for example, Bayswater and
Armadale - which have benefited from the injection of capital funds to undertake the
improvements they would not have been able to afford from their limited rate base.
Neither of the two problems to which I have alluded - particularly where the more broad
based tax collectors such as the Federal Government coming in over the top and
providing some balancing up in the allocation of bigger resources - are a problem in local
authorities which have limited responsibilities. In the United Kingdom local authorities
operate on a similar franchise and tax base to those in this State, yet they have
responsibility for large policy areas such as education and housing. The result is the
social problem to which I referred. The quality of public housing and education facilities
wvill vary immensely depending upon which area one lives in. It is not something which
is acceptable in Australia and it is a cause for caution in the devolution of power to local
authorities. I am not being critical of the Bill, but I am pointing out the areas that must
be carefully monitored during the process of devolution.
I note that some of my concerns are shared by emeritus Professor Martyn Webb, who
sent a very strongly worded letter to, I presume, all members outlining his very great
concerns about this Bill. He believes that it is a massive abrogation of State Government
power and principles of democracy. I am not sure on what basis he says that, because
provided we get the election part right we could have a very democratic local
government. I do not think he is raising the points I have raised, but he seems to think
that the effect will be the same.
I am interested in Professor Webb's concerns about the long term effect of this
legislation. He is saying that in this Bill the Government is sowing the seeds of its own
destruction and at the end of the day State Governments, as we know them, will simply
disappear. In this regard Professor Webb might be right. It is conceivable that over time
and as local governments become more responsible, activist, relevant and dominant in
their communities, they may well encroach on areas which traditionally have been the
responsibility of the States. However, we do not need to adopt the negative view of
Professor Webb.
It was a dream of the Whitlam era to see government collapse into two tiers where there
would be expanded local or regional governments with a central national government and
the States would simply disappear into the ether. It was certainly considered in the days
of Whitlamn to be a major area of microeconomic reformn. However, 72 years of history
had not been sufficient time for the States' rivalries to disappear, so it went off the
agenda.
It is conceivable that as local governments grow in standard, power and authority,
particularly if we see the institution in the Australian Constitution of the recognition of
local governments, which will then give them a standing which is not entirely dependent
on state legislation, we might start seeing the change in relative power with local
government expanding and State Governments contracting. We will see whether that
happens. It would not necessarily be a bad thing provided we had addressed - we would
need to do it before any of this happened - the issues of property franchise and the
problematic tax base in local government.
Notwithstanding the Opposition's general support of the legislation and of the expansion
of power and streamlining of administration, it has a number of major concerns which it
hopes the House will consider in detail and in the true spirit of review. The Opposition
intends to spend considerable time in Committee bringing forward a range of
amendments which it believes will ensure the better functioning of local government. I
hope the Minister responsible for this Bill in this House will take on board the
Opposition's goodwill in the way it is intended. Most members in this House take a
strong interest in local government. It is not an issue of political point scoring, nor is it
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an issue of divergence of political ideology, but we all want to bring to bear the
experience we have had in local government by putting forward amendments in the
serious hope that we will end up with a better Bill. The Opposition appreciates the
Government's endeavours to bring this Bill to the House. It was certainly no mean feat.
The Opposition is far more interested in subjecting this Bill to detailed scrutiny in
Committee than in spending time debating it at this stage. It does have areas about which
it is concerned and I have outlined the Opposition's concern about the lack of
compulsory voting. There are also a number of problematic aspects to the voting
proposals in the way ballots are counted. The Opposition will seek to move amendments
to the respective clauses.
I note another area that has been raised by Professor Webb. I had considerable concern
about this when I was recently preparing an address to the Institute of Municipal
Management. It is the way in which greater executive power has been given to unelected
council employees. For example, in this case the chief executive officers will have the
authority to appoint all staff. There is some obligation to consult with the elected
officials but it is only consultation. The elected officers have the capacity to veto but
ultimately it will be the CEO who has the authority to decide. That is an extraordinary
provision. Many of the justifications for it are extraordinary also. Obviously it has the
wholehearted support of the Institute of Municipal Management. Officers from that
organisation were saying at the conference things such as the buck stops with the CEO,
why should they not have the power. I put it strongly that the buck stops with the elected
officers. They are the ones who are elected by the community to represent the
community's interest. They are the ones who periodically will be answerable to the
public for the performance of those officers. It is improper that the elected
representatives are not entitled to participate in the selection of senior staff. It is
unacceptable, and it is a breach of the responsibility of local government. In the Perth
City Council situation councillors - not the whole 27 - formed small panels to sit with
senior staff to appoint a variety of senior operatives within the council. It is very
important for a council to be involved in selection of the chief planner, particularly where
planning might be a very contentious issue and where much of the interest in the activity
of the council surrounds planning and planning philosophies. It would be inconceivable
for councillors from authorities such as the Perth City Council or the Towns of Vincent
or Cambridge for whom planning is a major issue, not to be entitled to have a say about
the appointment of their planning officer. After all, to a large extent it is the chief
planning officer who sets the agenda for recommendations and the conduct and style of a
planning department.
There are some very radically different approaches to planning. It is not simply a
question of administration. There are some very major philosophical differences between
planners. Planners support some very different principles. It would be reckless of a
council not to want to ensure that the person in charge of its planning activity shared the
philosophy of the council. It seems extraordinary that the CEO who has been appointed
largely to oversee the smooth administration of the local authority suddenly has an
overarching responsibility in relation to matters which are essentially questions of policy.
Perhaps when the Minister has finished chatting he can take on board the fact that this is
an area that we will subject to a great deal of scrutiny at the Committee stage. It is one of
great concern to elected officers around the metropolitan area. I have not had an
opportunity to discover the opinion in country areas. I am not sure what is the real
philosophical base of this provision, whether it is something essentially driven by the
Department of Local Government where officers are in constant contact with the non-
elected officials of local government and hence tend to take an Institute of Municipal
Management line on these sorts of issues. It is an extraordinary attempt to undermine the
authority of the elected officers. I am unconvinced by the argument that it is the CEO
who carries the can, because essentially for policy and planning matters and policy laden
areas it is the elected officials who will carry the can.
Another area of concern is the devolution of certain powers to local authorities which
local authorities are not necessarily all that keen to accept. They relate to works matters,
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water and drainage. According to our feedback from local authorities, both electedofficers and the administrative staff are extremely concerned about the degree to whichlocal authorities will find themselves with new responsibilities that traditionally havebeen carried by the State Government without any concomitant provision of finances toundertake those activities.
Concerns have been expressed about control over certain unvested facilities. TheInstitute of Municipal Management had concern about the changes to the eligibility rulesfor positions such as chief executive officer, and other positions within local government.That is a very positive move. Local government would certainly benefit by cross-fertilisation from business and other government agencies. The requirement that onecannot enter the senior levels of the administrative stream of local government withoutthe possession of a peculiar local government ticket is no longer relevant. It certainlyruns against the grain of current management practice and philosophy. It is not to saythat the local government officers who have those qualifications will find them useless.Obviously they are qualifications which will continue to be taken into account inselection, but they will not be a necessary condition. Therefore all corners can be trulyassessed on their merits.
Concern has been raised about another aspect of the Bill whereby local government isgiven the capacity to participate in business affairs. I take the point that has been made inthe second reading speech that there probably is a need for this, particularly in smallerrural centres where there often needs to be some agency for development.

[Questions without notice taken.]
Hon A.J.G. MacTIERNAN: Before question time the Opposition set out its generalapproval of the underlying principles of the legislation. It expressed concern about someareas in which it believed -

Point of Order
Hon E.J. CHARLTON: I did not catch that comment by Hon Alannah MacTiemanbecause Hon Sam Piantadosi seems to have something on his mind.
The PRESIDENT: Order! I have already called one of the members to come to order,which means those members cannot carry on audible conversations in the Chamber. HonAlannah MacTieman's voice is relatively quiet at the best of times. I ask honourablemembers to stop carrying on conversations, so that other members can hear what she issaying.

Debate Resumned
Hon A.J.G. MacTIERNAN: I find some of your comments, Mr President, somewhatcontradictory to earlier statements. Nevertheless, we will press on.
The PRESIDENT: Today the member's voice is quiet.
Hon A.J.G. MacTIERNAN: I will do my Derrick Tomlinson impersonation.
Hon John Halden: He's like Richard Court.
Hon A.J.G. MacTIERNAN: Richard Court? I will tie my scarf a bit tighter.

.Point of Order
Hon DERRICK TOMLINSON: The honourable member is casting aspersions on myperson, and I ask that she withdraw.
The PRESIDENT: Order! I did not hear what the member said.
Hon A.J.G. MacTIERNAN: I certainly was not casting aspersions on the person ofHon Derrick Tomlinson; I was merely noting his capacity from time to time, when he sodesires, to be reminiscent of a bullfrog.
The PRESIDENT: Order! His voice is certainly louder than Hon Alannab
MacTiemnan 's.
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Debate Resumed
Hon A.J.G. MacTIERNAN: I will try my best to move to those amphibian heights. I
repeat for the benefit of Minister Charlton that the Opposition had set out its general
support for the underlying philosophy of the legislation, and had talked in general terms
about some of the inherent problems in local government as it is currently structured.
Those problems must be borne in mind as local government expands its jurisdiction and
areas of operation. Some matters may need profound rethinking.

The Opposition highlighted a few areas of detail in the legislation which are a cause of
concern; some go to the question of accountability, which is the important flipside of the
expansion of power and authority of local government. In the remaining five minutes I
will highlight a few other issues on which the Opposition will comment and pick up in
more detail at the Committee stage.

I should have commented on the fact that chief executive officers are now employed on
five year contracts. That is very important. Some negative comment has been made by
professionals in the area, but it is very important that, as councillors change, they have an
opportunity to change the CEO who administers their council. There is no doubt,
particularly as local government councillors operate on a part time and semi-amateur
basis, that the role of the CEO is important, and has an element of policy within it. The
CEOs are certainly very influential in setting the direction of a local authority. It is
important that, as the complexion of a particular local authority changes, it has an
administration which reflects those changed perceptions and changed directions.

I was very disappointed at the way the State Government sought to deny the four
authorities carved out of the old City of Perth the right to take advantage of that
opportunity. It is an important principle which the Government seems to support in this
legislation. However, after it carved the old City of Perth into four municipalities, in the
months before these authorities had democracy restored to them and elected their
councils, the commissioners, appointed by the Governor, signed up all the CEOs and
senior staff for five years. That effectively allowed local government no input into those
decisions and locked in these important appointments for five years. It was clearly
unacceptable and highly undemocratic. I Find it difficult to understand how the
Government could possibly have justified that action, knowing the councils were moving
to the restoration of democracy.

Why did the Government not appoint CEOs for one year, or a maximum of two years, so
that local authorities could appoint the people of their choice in those positions? The
Government's acceptance of the need to turn over and reassess the performance of CEOs
and the need for councils to have a say in that process, do not sit well with the actions of
the government appointed commissioners, who ensured they ruled from the grave, after
the election of the councillors. They ruled more ruthlessly from the grave in relation to
the City of Perth where they tied up not only all the key positions but also an enormnous
number of delegations in what would be one of the most cynical manipulations within
local government in the weeks before they made their statutory departure.

Another area about which I have some concerns - I do not think it will have a particularly
negative effect other than to waste resources - is the requirement that each budget be
accompanied by a four year strategic plan. Certainly councils should plan a little further
ahead in some areas, but much business of council, such as maintenance routines, is done
on a year to year basis. Many budgetary matters can be dealt with on a year to year basis.
Much preparation of plans covering four or five years will do nothing more than take up
the valuable time of administrators and gather dust. An attempt will be made to meet the
strict requirement of the legislation without necessarily a very real commitment to long
term planning. We probably could have been more clear in the way in which we tried to
encourage the development of strategic plans in those areas in which they are needed and
where the councils are likely to follow them. For many councils the exercise will be a
waste of precious administrative resources. I am not against the idea of strategic
planning, but much of it becomes navel gazing. Even in the private sector an enormous
amount of time has been wasted in navel gazing, drawing up midssion statements, and
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corporate plans which were not acted on but which, for a few years, provided a growthindustry for consultants who cashed in on a bit of a fad.
Labor also has some concerns about powers to suspend and dismiss councils. That hasalways been a problem. It is not new or specific to this legislation. We note thatdismissal requires a finding by a panel inquiry. Without wanting to be contentious in thisdebate the Royal Commission Into Use of Executive Power and the Easton SelectCommittee of Privilege were an indication that inquiries can be set up to bring about apredetermined result. The mere fact that an inquiry is to be established by the Minister isno guarantee that the councils will be dealt with fairly. Having said that, with theexception of Perth which was not so much a sacking as a dissolution, generally whereintervention in councils has occurred, objectively speaking, it seems to have been wellwarranted. However, an underlying concern remains that we have not resolved whatprotections we can provide to local authorities from politically motivated interferenceand suspension of councils. It is a pity that the conservatives did not support the proposalfor a change in the Australian Constitution a few years ago that would have enabled localgovernment to have some recognition in the Constitution. That would have givencouncils at least some notional right or protection from the activities of a malevolently
motivated State Government.
The provision to appeal decisions of the council is in some way a rather contradictoryprovision and one that might be a big sleeper in this change of local government. On theone hand we said that we would provide to local government greater autonomy andgreater areas of responsibility. On the other hand we will be seemingly putting in place avery embracing appeals system. There is some dispute about this and something we mustconsider in great detail during Committee. The powers that have been given to personsto appeal against a local government decision are extremely broad. In my view they canbe virtually taken to encompass every decision of local authority or certainly a very widerange of decisions which in many instances are not now subject to appeal. Two types ofappeal will be possible: One appeal will be able to be made to the local court if adecision has adversely affected the business or livelihood of a person. I do not think theOpposition has any objection to that. It seems to be a reasonable right of appeal.However, I do not have the confidence in the capacity of the local court to deal with
matters of that type.
I wonder whether we do not need another tribunal with persons more specificallyequipped to undertake that sort of appeal work. From time to time I have said that wehave a wide disparity of capacities and talents on the local court. The practicality oftaking these matters to the local court must be considered very carefully. We mustexamine in great detail what matters these magistrates will be able to consider indetermining an appeal. The other right of appeal, which I think is of far more concern, isthe general right of appeal to a Minister. Some limited rights of appeal exist in thecurrent Act, but I think this greatly opens up a range of matters that can be taken on
appeal.
As members know, a great deal of concern has already been expressed about the powersconferred on the Minister for Planning to hear appeals under the Planning Act. Peoplehave argued that they are not powers that should reside with a Minister and that in manyinstances political decisions are made, rather than proper planning decisions and that allappeals under the planning legislation should be to the Planning Appeals Tribunal. Thereis a case to be made for that. Our similar concern is that virtually every decision of localgovernment will be reviewable by the Minister for Local Government. We might seeourselves going in full circle. We started with the aim of giving greater power to localauthorities and in that process easing the burden on the local government Minister.However, with this avenue of appeal we may be taking away with one hand what wehave given with the other hand. This may well be the big sleeper in this legislation whichcould become very problematic in the next few years. I ask the Minister to consider thatin great detail.
I compliment the Government for finishing the work that the Labor Party began. TheOpposition will approach the Committee stage in a very positive light in order to achieve
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some of the changes that we believe will enhance the fundamental principles at which I
think both sides are aiming.
HON GRAHAM EDWARDS (North Metropolitan) [5.50 pm]: I will commence with
the same positive note on which my colleague and friend Hon Alannah MacTiernan
concluded because the Opposition does feel quite positive about this Bill. While I will
make a few broad comments at this second reading stage, this is obviously a Bill that will
need to be dealt with more fully in Comm-ittee. Hon Alannah MacTiernan sounded a fair
and reasonable note of warning about a hidden aspect of this Bill - she described it as a
sleeper - that may well awaken during the life of this Bill and rob local government of the
autonomy and local decision making that I understand is the thrust of this Government,
as it was of the previous Government, and because it remains to be seen how these
provisions for appeal will operate and whether we will see a great degree of intrusion by
the Minister into local government affairs through that process.

I have spent some time in local government, and despite the fact that it was very
demanding work, it was enjoyable. I have always missed local government because
people in local government are, unlike people in State Government, very close to their
local community and are generally working with the most positive people in the
community; that is, people who are involved in local sporting clubs or ratepayer
associations and want to make a contribution to their community. I must say that people
in the community are not always positive, and some people are most demanding, as
anyone who has spent time in local government will be aware. People in the community
often forget that councillors do their work on a voluntary basis, unlike us, and they
should not be expected to cop the abuse and rudeness that so often comes their way, often
delivered by people who stick up their hand only when they have a whinge or complaint
and generally are never around when there is work to be done. However, that is the lot of
local government councillors, and I suppose it is also the lot of members of State and
Federal Parliaments. The difference is that we are paid for our time.

The second reading speech sets out the four intentions of the Bill. The first intent is to
achieve more efficient and effective local government. It remains to be seen whether that
will be achieved. The second intent is greater accountability of local governments to
their communities. That may flow from this Bill when it becomes law, but, once again, it
remains to be seen. The third intent is better decision making by local governments. I do
not think that will necessarily be achieved. Most decisions made by local governments
are already of a fairly high calibre and are generally a reflection of the dedicated and
professional people who in the main comprise local governments in this State. The final
intent is greater community participation in the decisions and affairs of local
governments. Once again, it remains to be seen whether that will be achieved, and the
development of the Bill as it is practised in the community will give the truth or the lie to
that statement of intent.

I am a little sorry that in the second reading speech the Government did not recognise the
great contribution and work that is done in this State by councillors. The Government
should have taken some time to record its appreciation for their work rather than blow its
own horn by saying that the priority for drafting the legislation was given only by the
coalition Government and marks the achievement of another of this Government's goals
and election commitments. This Bill would have been impossible had it not been for the
work that was undertaken by the previous Government, and certainly had it not been for
the work of the very good people in the Department of Local Government and other
people who worked on this Bill, but I am pleased that the Government and the Minister
recognised those people towards the end of the second reading speech.

It is disappointing that when a bipartisan approach should be taken, that is not sought in
the comments made in second reading speeches. Sooner or later, this Government will
realise that if it wants a bipartisan approach to be taken, it will have to couch its second
reading speeches differently. The second reading speech states that -

To facilitate the effective operation of councils a minimum of six and a maximum
of 15 members of a council is proposed.
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How many, if any, councils will that affect; and, if it will affect them, when will thesechanges need to be made?
The second reading speech also states that -

The Bill includes also provisions for the use of polls, including indicative polls toevaluate community attitudes and binding polls by which the advisory boardrecommends the amalgamation of two or more districts. The provision forbinding polls on amalgamations reflects the high degree of community concernabout such issues.
What does that mean? It continues -

Further provisions require a local government which is divided into wards toreview its boundaries at least once in every two electoral cycles and to seek publicsubmissions. Electors of a district may also initiate a boundary review processthrough the advisory board. The Minister may accept or reject recommendationsfrom such a review, but will not have the power to vary recommendations.
Why is the Minister taking upon himself the power to accept or reject recommendationsbut not the power to vary recommendations? I assume there is good reason for that, butthe Minister may like to respond. The initiative to review the boundaries at least onceevery two electoral cycles is an important provision, although not one that willnecessarily need to be acted upon by the majority of local authorities. It certainly willneed to be acted upon quite regularly by the City of Wanneroo, where the growth factoris considerable and the community of interest is often surpassed quickly by thespectacular growth in population in that region.

Sitting suspended from 6.00 to 7.30 pm
Hon GRAHAM EDWARDS: I seek leave to continue my comments at a later stage ofthis day's sitting.
Leave granted.
[Continued on p. 11 264.]

MOTION - LEADER OF THE HOUSE TO MOVE A MOTION
On motion by Hon George Cash (Leader of the House), resolved with an absolutemajority -

That standing orders be suspended so far as to enable the Leader of the House to
move the motion of which notice was given earlier in the day.

MOTION - ROYAL COMMISSION INTO USE OF EXECUTIVE POWER,ADVERSE FINDINGS AGAINST HON JOHN HALDEN; RESIGNATION CALL
HON GEORGE CASH (North Metropolitan - Leader of the House) [7.32 pm]: Imove -

Having regard to the findings of the Royal Commission Into Use of ExecutivePower, and the specific adverse findings against Hon John Halden MLC, inparticular -

(i) "His glittering indifference to truth and accuracy";
(ii) "His predilection for carefree adjustment of facts";
(iii) He "did not tell the truth about what actually occurred before the petition

was presented";
(iv) "He did so deliberately not caring if it was true or false";
(v) He "made improper use of that public office in the particular

circumstances";
(vi) His "conduct ... as a member of Parliament was, in the circumstances

improper";
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(vii) "He adopted the allegations in the petition and made untrue and
misleading statements about them";

(viii) "He said he checked the fact of the petition but he did not";

(ix) He "made an untrue statement about the number and identity of persons
who knew about the petition in advance";

and in view of the conclusion reached by the royal commission in paragraph 9.20,
which described his conduct as a member of Parliament as improper, this House
considers that Hon John Halden is not a fit and proper person to hold the high
office of Leader of the Opposition in the Legislative Council and calls on
Hon John Halden to resign from the position of Leader of the Opposition.

Members are aware of the circumstances which have led to this motion being moved
tonight. I do not intend to go through all the detail of what has become an infamous blot
on the pages of Western Australia's history. It is all contained in the commissioner's
report and the trascript of the evidence given to the Royal Commission Into Use of
Executive Power to which I refer in the motion. Members have been provided with a
copy of the report. They can read it for themselves. However, I want to point out a
couple of facts.
Fact one: A petition was presented to the Legislative Council by Hon John 1-alden on
5 November 1992. Fact two: Mr Halden used his position and Mr Easton's petition for
the specific purpose of seeking a political advantage. Fact three: This led to the tragic
death of a young mother who was driven to take her own life.

Hon John Halden: You have proof of that, do you?

Hon GEORGE CASH: Fact four: Subsequently there was a lot of denying and lying
about who knew, even during a number of subsequent investigations, about the facts
surrounding the presentation of the petition, and when and how. As a result of the royal
commissioner's findings, we know that the former Premier, Dr Lawrence, was involved
and it is said that she lied. We know Mr Halden was involved and it is said that he lied.
The fact is that both lied about their involvement and the extent of their knowledge, and
the commission's report clearly indicates that they have been caught out.

In his report Commissioner Marks found that members of Parliament, as elected
representatives, have an obligation not to act in their personal interests at the expense of
the public interest. I say that the evidence of the royal commission is such that it clearly
indicates that Mr Halden has not done this. That, in itself, begs the question of whether
he is a fit person to hold the position of Leader of the Opposition in this place. I will not
canvass whether he is a fit person to be a member of Parliament. That is for members of
his own side to judge. No doubt they will make their determination in due course. The
fact is that members opposite are obliged to make a decision about whether their leader is
to continue to hold that position in this House.

Hon Doug Wenn: He will.

Hon GEORGE CASH: The member says that, and I am making the point that if those
opposite make that decision, it is their decision, a decision that they, as individual
members, must wear. We on this side of the House do not elect the Leader of the
Opposition.
Hon Doug Wenn: Thank God for that!

Hon GEORGE CASH: Equally, those opposite do not elect members on this side. It is
within the power of those opposite to take whatever action they believe is appropriate,
given the circumstances and the contents of the royal commission's report.

It is relevant to quote from an editorial in The West Australian newspaper on
15 November headed "Lawrence fails the test of truth" and which, in part, states -

Both Dr Lawrence and Labor MP John Halden, who presented the petition in the
Legislative Council, emerge from the report as politicians of diminished stature
and credibility. Even allowing for the intensely political nature of the royal
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commission and the restrictiveness of its termns of reference, it is hard to'escape
the conclusion that they are not the sort of MPs in whom people can have
confidence.

It goes on -

If the WA Labor Party has any pride in itself and its leadership, it will move
without delay to dump Mr Halden, a man found by Commissioner Marks toexhibit a glittering indifference to truth and accuracy and who shows no remorse
for his improprieties.

They are pretty telling comments, deadly comments, when the content of the report
proper is read.
Even though Mr Halden was a member of this House during what is now known as thedisastrous WA Inc years, clearly he did not learn from this experience; in fact, he was.promoted to the position of Leader of the Opposition soon after his party went intoOpposition, and that is no doubt now to the everlasting regret of his colleagues. In thisplace, as in other places, leaders are required to set examples for those they purport tolead. This Parliament is no different from any other place: One has to stand up and takethe medicine when it is dealt out. The community as a whole has every reason and everyright to ask for Mr Halden's resignation. The motion that is being moved tonight ismoved not just on behalf of this side of the House, the Government, but also on behalf ofthe community. I believe the community expects the Parliament, having considered thereport of the royal commission, to take the action that we are taking tonight. There is nodoubt that the antics surrounding the presentation of that petition did nothing to enhanceany confidence in the people of Western Australia for members of this Parliament. Thepresentation of the petition, given the surrounding circumstances, has brought theParliament into disrepute. It has brought contempt on this place by the people ofWestern Australia. I say to members opposite that it is not for members on this side ofthe House to be calling for the resignation of their Leader of the Opposition. That job isreally theirs and they should be doing it.

Hon John Halden: What are you doing then?
Hon GEORGE CASH: I am calling on Mr Halden to resign from his high position,because to date, members of his party have decided it is not a course of action they wantto take for themselves. The arrogance that has been displayed by Mr Halden since thisreport came down clearly indicates a total contempt of this House. The randomcomments in the royal commission document indicate the nature of the evidence that wasgiven to it and the conclusions that were drawn by the royal commissioner. Paragraph
4.3.4 states -

Halden's evidence pivoted on his assertion about the time he obtained theknowledge. Halden said that Easton's copy letter 12 October sent to Pike did notitself refer to the allegation against Richard Court and that he did not learn of ituntil he received by fax a copy of the Explanatory Statement. Halden said that hedid not receive that document until Monday, 26 October, and that he did not meetEaston until the next day, 27 October, after which, for the first time, he saw
Kovacs, Russell, and Willoughby.

The next paragraph states -

Even if I were to accept Halden's chronology, which I do not, it could not alter
the essential conclusions of this report.

The next paragraph goes on to say that Kovacs was manifestly a truthful witness.
Hon John Halden: Although he changed his testimony.
Hon GEORGE CASH: In due course no doubt the Leader of the Opposition will provideus with his version of the events that happened.
Hon John Halden: Exactly.
Hon GEORGE CASH: I am relying on the report that has come down.
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Hon John Halden: I know.
The PRESIDENT: Order!
Hon GEORGE CASH: The report goes on -

Although Kovacs was manifestly a truthful witness and Halden, for reasons I give
later, was not, it is rewarding to examine the dates issue.

It then refers in further paragraphs to the fact that Mr Halden gave various radio
interviews in which he suggested he had clear documentary evidence to refute what had
been said. The report goes on to state that he did not produce any documents which
fulfilled the expectations that he had generated no doubt by his media comment.

Paragraph 4.4.1 under the heading "Halden's Statements Outside Parliament" states -

Halden's statements to the media after the presentation of the petition
demonstrate not only his glittering indifference to truth and accuracy but also the
reason for his conduct before its presentation was embarrassment of Richard
Court for political advantage.

It continues further on -

"It is easy to say this is a political stunt but the facts are there. I checked them
and I had them checked by the Clerk of the Legislative Council".

That is a quote from an article in The West Australian of 6 November 1992. The
commission goes on to report -

Halden had made no checks which established the facts alleged. The checks
which he made were enquiries which yielded nothing by way of verification.

Further down on the same page, the report states -

Halden had not made the checks claimed. He was neither careful nor cautious.

I make it clear to the House that I am not reading from all the paragraphs but just parts of
some of them. Members have been provided with copies of the report and they can read
the balance of the paragraphs for themselves. At paragraph 7.6 under the heading
"Conflict of Interest" the royal commissioner refers to the case of Horne v Barber of
1920, which in part states -

When a man becomes a member of Parliament, he undertakes high public duties.
Those dute ar inearable from the position: he cannot retain the honour and
divest himself of the duties.

That quote was used because the report clearly sets out the way in which this petition is
handled, and it refers to the conflict of interest that occurred because Mr Halden used the
petition to try and promote a particular political cause and then argued that he had no real
duty to this Parliament or to the community for what he had done. Paragraph 7.6.8
states -

The denial by Dr Lawrence that she was briefed about the petition long before it
was presented and Halden's denial that he in fact briefed her are untrue.

Paragraph 7.6. 10 states -

There is more than one aspect to untruthfulness by elected public figures. It
damages not only the trust of the people in their representatives but also their trust
in the representative system....

7.6.11 Dr Lawrence and Halden did not tell the truth about what actually
occurred before the petition was presented.

It is important to refer back to this report because it clearly contains a huge amount of
information that questions seriously, first, the reason the petition was presented to the
Parliament, but more than that, the manner in which it was presented and the facts
surrounding the presentation.
Paragraph 7.10.7 under the heading "Features of Conduct" states -
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Halden, in his media statements, gave the public to believe that Richard Court
faced an allegation of corruption and there were 'facts' to support it. He did so
deliberately, not caring if it was true or false.

The report goes on to explain the wide media coverage that the Leader of the Opposition
attracted to himself at that stage to try to promote what was in fact a false allegation.
Paragraph 7.11.4 under the beading "Halden's Influence on the Course of Events" states,
in part -

... Halden made improper use of that public office in the particular
circumstances.

That statement involved discussion of him using his position as a member of Parliament
to promote a matter that was clearly for political purposes.
Paragraph 7.11.7 states -

He kept information from the public about his and Dr Lawrence's involvement in
the circumstances and events preceding the presentation of the petition, in
particular, his briefing of Dr Lawrence, his discussions with staff of Dr Lawrence,
his provision of information to the media and his failure to make proper checks of
the allegations.

Paragraph 7.12.1 under the heading "1-alden's Use of Public Office" states -

The conduct of Halden as a member of Parliament was, in the circumstances,
improper.

It goes on to discuss the various reasons the royal commissioner came to that conclusion.
The matters set out in this document are serious matters. They deserve the attention of
this House so that the House can decide whether it believes Hon John Halden should
continue as the Leader of the Opposition in this place. I said earlier that the community
has every right to ask for Mr Halden's resignation. I said also that regrettably the
community cannot make that request directly; it is up to members of this House to do so
on their behalf. I reiterate: That is the reason for moving this motion tonight.
When I gave notice of this motion at about 2.30 this afternoon there had been no
agreement as to when the matter would be brought on for debate. I had mentioned earlier
to the Leader of the Opposition that I intended to give notice of a motion. It was in the
form of a censure motion. In the traditions of this House I believed it was proper that the
matter should be dealt with today; however, that was to be his option. I did not provide
him with any information about the content of the motion. However, I expected that
once the notice of motion had been given discussions would need to be held - and they
were. The Leader of the Opposition said that he wanted it brought on today and, by
agreement, it has been brought on at this time, given the other business of the House.
Having established that the motion would be discussed today I was disappointed to find
out that at four o'clock this afternoon on the ABC News Mr Halden said that this motion
was a stunt.
Hon John Halden: Do you know why I said that? It was because one of your Ministers
went to the ABC first - so be very careful.
Hon GEORGE CASH: I am not aware of that.
Hon John Halden: Exactly.
Hon GEORGE CASH: I certainly did not go to the ABC. I was approached by members
of the Press and I refused to speak to them.
Hon Sam Piantadosi: Should you not check your facts, Mr Cash?
Hon GEORGE CASH: Mr Piantadosi, I am speaking about my position and what I did.
I regard this as a very serious motion, as I am sure Hon Sam Piantadosi does.
Hon Sam Piantadosi: I certainly do. That is why I maintain that the facts should be
checked.
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Hon GEORGE CASH: I gave notice of the motion. After some interjections from the
Leader of the Opposition I met with him this afternoon so we could discuss when this
motion would come on. I was approached by a number of people from the Press to give
interviews. I did no more than say, "Here is a copy of the motion. I am not prepared to
discuss it because it may not even come on today."
Hon John Halden: It was reported to me by people in the media that you said it could be
stage 1 in a process. Did you say that or not? I am not suggesting you did; that is what I
was told.
Hon Mark Nevill: Be careful; the Select Committee of Privilege will be in constant
session.
Hon GEORGE CASH: I realise that. I was not prepared to give any interviews until this
motion was moved.
Hon John Halden: Did you say that?
Hon GEORGE CASH: I was asked a number of questions. I declined to comment.
When the proposition was put to me that this was stage 1, 1 said that that was a matter the
House would address in due course - or words to that effect. The point is that I made it
clear that I did not want to be drawn into discussion at that stage of the game. The fact is
that the motion might not have been moved. It might have just sat on the Notice Paper,
as one motion did once for a long time before it later was withdrawn. The point I am
making is that at four o'clock this afternoon it was reported to me that Hon John Halden
had said that this was a stunt because the Government had not moved earlier. I will tell
the House why the Government did not move earlier: Last Tuesday prior to the
Parliament sitting we did not have a copy of the report; it was tabled after the House sat.
Hon John Halden: You organised all that media attention without a copy? We can
believe in fairies at the bottom of the garden, but that is ridiculous.
The PRESIDENT: Order!
Hon GEORGE CASH: Hon John Halden can say what he likes, but I am telling him -

The PRESIDENT: Order! Leader of the House, when I call order, stop. The debate so
far has been conducted in a sensible way. This is a very serious motion. I will not
tolerate from either side any interruption of the people addressing the Chair. We can do
it the easy way or we can do it the hard way, but I will be very strict. I want no
interjections. Up to this point the debate has been in accordance with the rules of this
place. I will see that it continues to be that way.
Hon GEORGE CASH: I was making the point that it is disappointing to have it reported
to me that the Leader of the Opposition made comment on radio that because the
Government did not take any action before today, this motion should be regarded as a
stunt. It is not a stunt; it is deadly serious. The reason no action was taken last week is
that I made it clear to members on this side of the House that before we took any action
members should at least read the report. That is one of the matters members were able to
address last week.
When we talk about the Leader of the Opposition, we talk about an office holder of this
Parliament; he holds high political office in this House. As Leader of the Opposition,
Mr Halden is afforded certain courtesies. He is afforded the courtesy of precedence over
backbenchers when it comes to getting the call from the Chair. It is important that we do
not dwell just on the presentation of the petition, because that matter was always covered
by parliamentary privilege. It is the circumstances surrounding it that have caused
questions to be asked and answers to be given or not given. However, Hon John Halden,
because of his actions in the presentation of that petition and the matters surrounding that
presentation, does not deserve the precedence that is afforded to a person who is Leader
of the Opposition because he is not a person who should hold that office in this
Parliament. Much of the report of the royal commission is taken up with statements from
the royal commissioner that Mr Halden's actions and, indeed, his misuse of power as a
member of Parliament in pursuing the petition for what I say were purely political

11226 [COUNCIL]



[Wednesday, 22 November 1995]122

reasons, make him a person who is not fit to hold the high office he holds at the moment.
There is no question that Mr Halden's actions have been condemned not only by the
commission, but also by the people of Western Australia. Some of the comments of the
media about the matter show that leading academics, such as Associate Professor Allan
Peachment and Professor David Black - people who comment on the workings of this
Parliament and who know the members of this Parliament - say that political convention
and public standards demand that Mr Halden resign his position. The West Australian
states -

On one level, there is a curious sense of justice that Dr La wrence and Mr Halden
should be condemned for their political antics three years ago. A stunt conceived
as a way of damaging a political opponent ... has rebounded disastrously against
its cynical authors.

It is ironic that Mr Halden should find himself in the same position as -
Hon Mark Nevill: Noel Crichton-Browne.
Hon GEORGE CASH: I was about to refer to a former Labor Minister, Bob Pearce, who
was the subject of an adverse finding by a royal commission in October 1992. 1 must say
that Mr Pearce at least took his medicine like a man. It is true that Mr Pearce did not
concede that the royal commission was right in what it found. If members read Hansard,
they will see that he vehemently denied that the findings were accurate, and he
maintained that position. However, he was prepared to recognise the conventions of the
House, and he stood down on the day on which that report was tabled in Parliament. In
fact, on 20 October 1992, as part of a personal explanation, Mr Pearce, who was then
Leader of the House in the Legislative Assembly, in part said -

The Royal Commission's reconstruction of those events is not an accurate one.
The information I obtained regarding that matter came from Mr Alex Clark, as I
previously told the House and the Royal Commission.
The finding of the Royal Commission, members will find when they read the
evidence, is not supported, in my view, by the evidence which is there. In my
view, each of the elements claimed by the Royal Commission against me is not an
accurate reflection of the circumstances. Nevertheless, I accept that the
conventions of our Parliament and the Westminster system require that any
Minister against whom a finding of impropriety is made in a Royal Commission
report, no matter how misunderstood or misconstrued that finding may be, has no
option but to resign.

If Hon John Halden wants to refresh his memory, that was on Tuesday 20 October 1992.
Bob Pearce was prepared to stand up and take the medicine that he saw coming to him,
even though he never conceded that the royal commissioner's findings were right or
indeed accurate. Hon John Halden should also stand up and recognise that there are
conventions in the House, that there are traditions, that there is a correct way of doing
things, and that he should resign his position as Leader of the Opposition. I ask the
House to support the motion.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [8.04 pm]: I
consider this matter to be serious. I have always considered it to be serious. I have
always considered that this issue, from its very origin, should not be treated in a flippant
way and, from the very beginning, that this issue should be investigated thoroughly and
properly to ascertain the facts and to see whether the original allegations that were made
by Mr Easton were substantiated. Three years on and $5m later we are no closer to the
facts of this matter than we ever were.
The original allegations were serious and they needed to be investigated, but the process
to investigate the allegations was never allowed. It was never allowed because the
Legislative Council, as we well know, has always been dominated by conservatives.
There was no way that we would look at the facts of the petition because the House
would not let any allegations made by any citizen impeach the reputation of the then
Leader of the Opposition.
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One matter in the report has been played up, and it is that, because my testimony and that
of the former Premier differ from that of others, we have lied. I clearly point out that the
number of people who support my version of events outweighs the number of people
who do not. On the basis that a royal comnmission adopts a lower standard of proof than a
criminal court - that is, proof based on a balance of probability - analysis of proof on the
basis of probability would cause any reasonable observer to ask, when six people support
my version of the facts or part version of the facts, compared with two people, how one
could possibly come out with those findings. It is six people compared with two. I will
go into that in further detail.
The most disturbing feature of the issue is that, because I differed from those two
principal witnesses, I have lied. I quote some words. I will refer to the source in a
moment. They are -

However, because there is a conflict in testimony, it does not follow, either in
logic or experience, that one or other party is automatically lying. If this was so,
it would be possible to charge with perjury every accused who gave evidence in
his own defence, and was not believed.

Those are the words of John McKechnie QC, Director of Public Prosecutions, on
8 November 1995, in a letter directed to the Comissioner of Police.
Hon P.R. Lightfoot: You may very well see him one day.
Hon JOHN HALDEN: That is the sort of comment that I expect from Hon Ross
Lightfoot. Let us deal with him. I am delighted that Hon Ross Lightfoot should enter the
debate at this crucial moment. There is some perception that I started this matter for
political purposes. The reality, Mr President, as you know, is that that man over there
started it for political purposes. He was the first person to raise this matter in this State
Parliament - not 1, he - and the purposes were strictly political, so let us not deal with his
hypocrisy.
Hon P.R. Lightfoot: Let us deal with the allegation.
Hon JOHN HALDEN: Only too happily, but I will deal with the motion because it is a
stunt. The Liberal Party, both federally and in the State - no doubt the Government got
the call from John Howard today; he wants to eke out every possible inch of media
mileage - had Carmen on Monday at question time and then it had her again yesterday in
question time and the censure motion. Of course, it knows full well that she is not in
question time today. It used up its options, so of course it moved the focus from
Canberra to Perth. It thought that it would pick on me today. It is a good little stunt.
The Government could, having given notice of the motion today, move it tomorrow, but
in fairness to the Leader of the House he at least conceded that we should deal with it
today. There is no doubt that the debate has returned to Perth so that the Liberal Party
can get every inch of political mileage out of this issue that it possibly can.
It is appropriate for me to refer in detail to the report of the Royal Commission Into Use
of Executive Power. The members opposite are no doubt about to pass this motion, but I
ask them to consider this issue in view of what it is saying and doing about one of the
members of this place. To do that, I ask them to consider the content of the royal
commission' s report and to judge it fairly. I do not have any preconceived ideas about
how fair members opposite will be because I have a feeling that they decided this issue in
the party room yesterday. The reality is that the Government wants to get this issue on
the record. I welcome the opportunity to debate this motion. I said the Government was
tardy in what it did. I actually prepared these notes last Wednesday because I thought
that because this was such a serious issue the Government had 24 hours, as I did, to get
ready to move this motion. Of course, that was not its game play; it wanted to drag every
inch of political mileage it could out of this issue.
I ask members opposite to be objective as I go through the royal commission's report.
Given the political thrust of the royal commission and the unfair and selective terms of
reference, I have been subjected to criticism by the commissioner. The specific findings
are set out at page 120 of the report under item 7.12, which is titled "Halden's Use of
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Public Office". Before commenting on the findings, it is important for me to make
several points about the commissioner's opening reservations about the commission 's
terms of reference and its processes, and parliamentary privilege. Members should not
forget the comments made by the commissioner that the sooner the commission was over
the better and that there would be doubt about his findings.
I turn now to the commissioner's doubts. First, as I indicated, there were the notorious
comments by the commissioner during the course of the commission in which he
indicated the result would be doubtful. Secondly, at page 4 of the report he reiterated his
doubts that it would be impossible to satisfactorily assess the issue because the whole
picture was not to be put fairly before him. The report reads -

1.2.8 Throughout the public hearings the spectre of Parliamentary privilege
menaced questions of admissibility of evidence. It remained over my
deliberations of permissible conclusions from the established facts. The difficulty
has been to examine conduct in slices; for example, in use of executive power, in
use of public office, in "political activity" outside Parliament and conduct which
must be excluded from consideration as "Parliamentary".
1.2.9 I use here "political activity" to refer to activity outside Parliament directed
to the electorate or to gaining the attention of the electorate. I do not claim it to
be an all embracing definition.
1.2.10 It is difficult, certainly unsatisfactory, to assess conduct in discrete
compartments when, in reality, the compartments were parts of and merged with
the whole. Conduct is best understood and assessed in its entirety.

On the question of acceptability of evidence of some people and not of others, the
commissioner made concessions. At page 65 of the report it reads -

4.3.6 ... Assessment of credibility has a strong element of individual judgment
which may not be universally shared.

I turn now to the issue of parliamentary privilege. The commission's operations and the
report must be regarded in the context of defiance of the principles of parliamentary
privilege which are, after all, designed to permit a member of Parliament to go about his
or her parliamentary duty without fear or favour, especially fear of these sorts of
processes designed as retribution and intimidation by the executive Government; in other
words, by members of the National and Liberal Parties. This is nothing but retribution
and they know it. If that is not the case, why did they not want an inquiry into what the
Premier said and did in regard to this issue? He was excluded from the terms of
reference. Why did it not look into the activity of Hon Ross Lightfoot? He does not like
the truth, but he was excluded from this inquiry because it was a witch-hunt.
Hon P.R. Lightfoot interjected.

Withdrawal of Remark
The PRESIDENT: The member knows that he cannot use that language in the
Parliament and I ask him to withdraw any inference.
Hon P.R. LIGHTFOOT: I withdraw the inference.

Debate Resumed
Hon Mark Nevill: You remind me of Richard Nixon.
The PRESIDENT: Order! I told members opposite I will not tolerate any interjections
during the course of this debate. Every member will have the opportunity to speak
during the course of the evening. Each member will be given the protection of this Chair
to ensure that nobody interjects. Members must contain themselves until it is their turn.
Hon JOHN HALDEN: Thank you, Mr President. The commission has breached
parliamentary privilege in three ways, but I will not take that up in any formal process. I
have learnt the formalities of this place. The Labor Party always loses and the Liberal
Party always wins - that has been the case in the 105 years this place has existed.
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The commission breached parliamentary privilege, firstly, by questioning my
parliamentary actions in assisting with the preparation of Brian Easton's petition to the
Parliament, contrary to article 9 of the Bill of Rights of 1689, which is incorporated into
Western Australian law by the Parliamentary Privileges Act 1891, section 1. In this
regard, the commission purported to stand behind the ruling given by you, Mr President,
on 16 May 1995. This, among other things, stated that the presentation of a petition was
a proceeding of Parliament, but not necessarily its preparation or circulation. The
President did warn the commission in the ruling in the following terms -

I must assume that the Royal Commission will pay proper regard to the activity
that was a proceeding in Parliament and avoid intruding into that area. I am not
going to speculate about precisely where the cut-off point might lie; that will have
to be determined if and when objection is taken on those grounds in the course of
the Royal Commiission's proceedings. As a guide to how article 9 might be
applied in this State, I can do no more than draw attention to s 16(3) of the
Commonwealth 1987 Act and its endorsement by the Privy Council last year in
Prebble v. TVNZ as a fair and accurate restatement of the immunity afforded by
article 9 in the course of judicial or other proceedings.

The ruling is set out on pages 21 to 23 of the report. The Commonwealth Act and
Prebble v TVNZ gives a very wide definition of parliamentary procedures. It was
obvious from the commissioner's rulings during the course of the commission that in the
matters covered by this report he paid little heed to the advice given by you,
Mr President, and he willingly took the risk of breaching parliamentary privilege in
considering facets of my activity which were clearly parliamentary and clearly covered
by the Select Committee of Privilege.
The second way in which the commission breached parliamentary privilege is that I was
also entitled to be free from molestation on account of my conduct in Parliament,
specifically in relation to the questioning of my motives. This is a separate protection
over and above article 9 of the Bill of Rights and is referred to in Erskine May's
Parliamentary Practice, twenty-first edition on pages 126 to 128.
I come now to the third way in which the commission breached parliamentary privilege.
It breached parliamentary privilege not only in relation to me, but also in the question of
the Foss committee's assessment of my behaviour as a parliamentarian. It also
questioned the Legislative Council which adopted the Foss report. As counsel for me,
Mr Phillip Vincent gave the commission fair warning of the dangers if it proceeded to
revisit the area covered by the Foss report. Mr Vincent tendered the Foss report and the
Hansard extracts of the resolution of this House, the date of which was prior to
3 December 1992, Hansard page 7704. Mr Vincent also gave fair warning to the
commission as to the counsel's view of the dangers of revisiting areas of scrutiny by
referring to the resolution of the House on 26 June 1995 in which the House specifically
stated in Hansard at page 6284 -

. .. matters inquired into by the select committee are not open to further inquiry
by the Royal Commission. Neither are the select committee's findings capable of
being questioned by the Royal Commission;
consideration of matters by the Royal Commission that were the subject of the
select committee's inquiry are destructive of the principles on which
parliamentary privilege is based;

It is clear from the select committee report that inquiries into all aspects of the Easton
petition including its preparation, substance, presentation and its use and promotion. I
remind members of the findings of the select committee report. There was no breach of
privilege on any count. Five issues were looked into and that august body came up with
no finding of any breach of privilege. That was endorsed later by the House. The
committee judged my activities as a parliamentarian in these matters and made findings.
It also made recommendations as to how the standing orders might be amended to better
scrutinise private petitions. These recommendations were later considered by the House
and put into effect on the motion of Hon Peter Foss on 22 June 1994.
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The commissioner, in determining to revisit these areas in his report, was apparently
willing to take the risk that this breached parliamentary privilege. He purported to
address the difficulty at paragraph 2.4 on pages 25 and 26 of the report. He purports to
make a distinction between the matters dealt with by the Foss committee arnd the
evidence in relation to those matters. He said that the matters that the Foss committee
looked at were matters of breach of privilege. He was not looking at that. However, it
was clear that the terms of reference required him to look at, and he readily acceded to
look at my actions as a parliamentarian, and the question of whether I breached privilege
as a parliamentarian. The distinction made by the commissioner has, in my opinion, no
credibility. It is a transparent attempt to vest himself with jurisdictions such that he
overrides Parliament at the behest of the Executive. He did a lot of that in the short
months that he sat. The fictitious nature of the distinction is reinforced when one reads
the commission's analysis of why the commissioner decided to deal with me but not
Mr Marquet. I refer to paragraphs 2.6 and 2.7 at pages 27 and 28 of the report.
The dangers of breaching parliamentary privilege will be obvious to members opposite
and on this side. It determines the ability of members of Parliament to do their task, and
the findings and decisions of Parliament. Under our system of Government, Parliament
is the supreme body, not the Executive. It is interesting to note the royal commission in
its findings attracted questioning of parliamentary decisions by Brian Easton, who is now
claiming compensation presumably from Parliament for what he says has been
unwarranted imprisonment ordered by Parliament for his contempt.
Hon E.J. Charlton: Because he would not apologise.
Hon JOHN HALDEN: He bases his claim on the royal commission's supposedly
showing Parliament to have been wrong in its decisions. After the evidence that has been
presented in this Parliament and to the select committee, he has almost been made to look
like a saint by this commissioner. He was not to be a target. Carmen Lawrence and I
were to be the targets. It was set up. The man who made a mockery of the processes of
this place has been made to look like a saint. That is pretty good, and that is what
happens when we allow the Executive to intrude upon what is rightfully the prerogative
of Parliament and to come down with preconceived ideas that were decided to be the
result before the first witness was called. If members opposite do niot believe that, I
suggest they consider what the counsel assisting said in the opening address: Except for
the paranoid conspiracy theories that could never be substantiated in one's wildest
dreams - I do not know where she got them from but probably from somewhere around
the Capita Centre - the reality was that it was a preconceived plot to ensure one set of
findings. The Government did not seek the facts or consider who was a public officer.
The Government was out to get two political opponents, and it would use every aspect
and every dollar available, as the Government of the day, to infringe upon this
Parliament. The Government did that, but if members opposite think on that basis I will
lie down and take that sort of garbage, and accept this sort of motion, they are wrong.
The day I do that will be the day I accept as a member in this place that the Executive,
the Government, the mob with the numbers runs this show - but they do not.
It is appropriate now to look at the commissioner's criticism of my behaviour. The
commissioner's views of my involvement in the petition are set out in paragraphs 7.9
and -

Point of Order
Hon P.R. LIGHTFOOT: Would Mr Halden be kind enough to identify the document
from which he is quoting?
Several members interjected.
The PRESIDENT: Order! The member knows that he must identify the document.
Hon JOHN HALDEN: Of course, Mr President. I want to know who was stupid enough
to do that. I was reading my speech notes.
Hon E.J. Charlton: Who wrote your speech?
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Hon JOHN HALDEN: They are my speech notes.
The PRESIDENT: Order! We will not make any progress until members come to order.
I ask the Minister to stop his inteijections because he is inducing other members to
participate in something that I have said will not occur during this debate. If the Minister
wants to defy me by continuing to interject he had better get out his slide rule and start
counting how many people are in this place.

Debate Resumed
Hon JOHN HALDEN: Mr President, I will bet that the Minister does not defy you,
because we all know how many people are in this place.
The commissioner's views on my involvement in the petition appear in paragraphs 7.9 to
7.12 on pages 115 to 121. 1 will deal with the paragraphs in order beginning with 7.9.1.
I invite members opposite to think about this and objectively analyse the issues. If they
wonder why I am angry about this royal commission and the stunt the Government has
perpetrated on me, they should listen and they will have some understanding. The
commissioner said that my conduct is to be considered against the background of the
duties and obligations of my public office. He does not set them out in any coherent
way. In paragraph 6.2.15 on page 101 he said that he was unable to say whether
circumstances existed for the exercise of a discretion by Halden to refuse to present the
petition. He said -

It is not known if they did exist. I am required to assume that not only Parliament
has prerogative to say whether that discretion did exist. I cannot.

This alone shows that any conclusions of the commissioner are fraught with
contradiction. No evidence was adduced before the commission as to the duties and
obligations of a parliamentarian, and probably it would have been improper for him to
consider them. It is up to Parliament to determine these matters, and members of
Parliament determined those matters on the first rung of this political persecution of me.
On that occasion, as members will recall, we all supported the motion saying that there
had been no breach of privilege. At paragraph 7.9.2 the commissioner makes the point
that Easton approached me and included in his allegations were comments about Richard
Court. This does not sit with the assertion by the commissioner in paragraph 7.9.3 that if
it was not for my actions there would not have been a petition. It was obvious that
Easton wanted some form of parliamentary action, and as found by the commissioner at
paragraph 3.3.25 the Clerk of the Legislative Council suggested the petition. I do not
think any of that is denied by members opposite. However, let us revisit the issue.
The commissioner stated that if it were not for my actions there would not have been a
petition. We have the evidence of a Select Committee of Privilege on the public record.
The transcripts of this matter are on the public record. Members opposite do not have to
believe me. Do they believe others who have given evidence on this matter? Whose idea
was the petition? Was it ever said by Easton or anybody else that it was my idea? No.
Did I draft the petition? No. Did I sign the petition? No. Was there any suggestion that
at any point in the process between the acceptance of the concept and the delivery of the
petition that I had anything to do in the process? The answer is no, yet that is the finding
of the royal commissioner in spite of all of the evidence - Easton included, who says that
if it were not for my actions there would not have been a petition. It is not my view or
the view of Easton, the Clerk, Kovacs, Willoughby or any one of the dozen people there.
However, on the basis of probability and on the opinion of one man - the man the
Government appointed,- that is the preposterous finding that he comes down with. It is
an outrage in its absolute entirety.
The commissioner asserts that I had no obligation to take up Easton's allegations. As I
indicated earlier, the commissioner said that he was not in a position to rule on that
question. The commissioner also states that Easton had not the slightest intention of
making a petition. The commissioner says that he is not in a position to rule on whether
it is appropriate for me to present the petition; however, in another paragraph he states
that it is absolutely outrageous that I did. Is this the sort of justice one can expect from a
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royal commissioner: "I cannot rule on it, but I will condemn you"? Members opposite
said they did not move on the report for a week. However, they should read it. Members
opposite wonder why I am angry. It is because not the slightest scintilla of justice was
provided in that commission.
The commissioner states that Easton had not the slightest intention of making a petition.
When he first came to me that was correct. However, nobody denies the process in
which we went through with Mr Easton to consider his options. One of them was a
petition. Did we lead this sophisticated and highly manipulative individual through a
process that he was not in control of, to suddenly force his hand to the pen to sign a
petition? Of course we did not. He knew full well what the process was. Members
opposite should read the select committee report. He knew full well what would come
out of the situation. However, I have been criticised for a process in which I had no
involvement except at the beginning and the end.
In paragraph 7.9.4 the commissioner states that my interest was in the potential of the
allegations to score against the Leader of the Opposition and that was the reason for my
conduct. I have never denied that that was a factor in this matter. However, the
commissioner has not referred to the fact that the allegations made against Mr Court were
serious. Members opposite are ready to shoot John Halden because he happens to be
Leader of the Opposition in this place. They say, "We'll shoot him, because he is a great
political target." However, I raised these matters in this Parliament because I thought
they were serious. Did anyone else think they were serious? Members opposite have
read the report. They have had a week to do so. Did anyone else think they were
serious? The Minister for Transport says no. I have a little bit of news for the Minister:
The head of the Official Corruption Commission thought they were serious enough to
refer them to the police.

Point of Order
Hon E.J. CHARLTON: While I am not allowed to interject, I want erased from Hansard
that shaking my head was in any way an opinion on what Hon John Halden was saying.
The PRESIDENT: That is not a point of order. The Minister will have the opportunity
later on to get involved in the debate and to make his position clear as to what he meant
by shaking his head.

Debate Resumed
Hon JOHN HALDEN: For the record, if shaking one's head from side to side is not an
indication of saying no and I have misrepresented the Minister I apologise to him. I do
not want the point I am making devalued by any interjection.
Justice Wickham thought this issue important enough to refer it to the police for
investigation. What did members opposite want me to do? Did they want me to say that
it was not important and it did not require investigation by this House? Did they then
want at some future point Mr Easton to say, if he was exonerated, "Yes, I took this matter
to John Halden. And do you know what? He did not take me seriously. What sort of
politician is he? He is probably not worthy of being Leader of the Opposition." That is a
double bind that members opposite like. The only reason that members opposite have the
double bind is that they have the numbers.
Hon Tom Helm: Seventeen.
Hon JOHN HALDEN: An important point that should not be lost is made by the
commissioner at paragraph 4.4.31. The commissioner admits - oh, is it not wonderful! -
that Easton had misled me by failing to tell me that the police had told him that Court
would not be prosecuted, and that Easton had told me that investigations were ongoing.
The commissioner then denigrates my response with the epitaph that the point scoring is
unwarranted and unfair.
I want the House to understand this because we will go to this point at the end of the
motion in detail. I want members opposite to understand what they have done to me in
three years. I do not expect that they will, but by God I relish the opportunity tonight to
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tell them. Let us again put it on the record. In paragraph 4.4.31 the commissioner admits
that Easton misled me by failing to tell me that the police had told him that they would
not prosecute Richard Court, and that Easton had told me the investigations were
ongoing. I will go into this in greater detail; however, I do not want members opposite -
after holding their party room meeting yesterday and deciding on this matter - to
misunderstand the publicity. I repeated Easton's allegations. I said that they were
allegations, and we will go through each and every one of them tonight. Members
opposite accept what the commissioner has said on every point in which he condemns
me, but not where he states that Easton lied to me on that matter. What is the significant
crime in terms of publication? It is that I accepted that and the commissioner said that he
lied to me. That lot over there can read this: They have had it for a week.
Paragraph 7. 10. 1 refers to my inquiries of Matheson about Court's access to the Goldrock
minutes and it criticises the fact that there was no time frame. That was not a valid
criticism as the evidence shows that full inquiries were made. In any event, the results of
the inquiries were accurate. Court, the Premier of this State, did not get the minutes
through legitimate means. However, members should not forget that in the report, which
they have had for a week, the commissioner said that I made no inquiries but he thenheard the evidence of Matheson *to back up the fact that I did make the inquiries. In some
convoluted idea of logic, he then said that he could not match the time frame. Apparently
I did not do it and then I could not match the time frame. Did I do it, or did [ not do it?
Of course I did. The privilege committee accepted that; the royal commission said that I
did, then could not accept the time frame and said that I did not. It therefore found
against me. What a load of humbug! What a political stunt!
Paragraph 7.10.2 asserts that I knew, or should have known, that no Exim minutes were
involved, only Goldrock minutes. The commissioner says that I should have believed a
particular affidavit of one of those involved which contradicted an earlier affidavit of
discovery. Why should I be placed in that position when those matters would have been
canvassed by the very committee I proposed to send the report to and which those people
over there have blocked? How would I know that? Was I to be a tribunal of fact and
truth? Every time people over there present a petition, are they the people of fact and
truth? Of course they are not. The obligation that those people over there put on me in
this matter is artificial and absolutely over the top - and they know it. They know how
unjust this is.
The whole process was, from the very beginning, meant to establish whether there were
facts in the allegations. Now, $5m later, we are no closer to the truth about the facts.
The same group of people who blocked that as a result of their party room meeting, are
probably going to succeed in passing this motion. In paragraph 7.10.3, the commissioner
said that Marquet and I should have believed -

that at least a foundation of some kind for the allegations should be checked
before the petition was certified.

We did carry out checks. Hon George Cash read from the report earlier. In that report,
the commissioner said that there were no checks. I will deal with that in a minute. We
did carry out checks. The facts are supported by Mr Orr from the Official Corruption
Commission and Brad Matheson from the Minister's office. The checks were made by
me. The Clerk rang the police and the Clerk and I discussed the possibility of going to
the Family Court. On every occasion, we met the wall of confidentiality.
I know that the privilege committee said that we should have checked somewhere else. I
have continued to ask myself with whom it wanted me to check. I could not think of
anyone else, but perhaps I should have. I concede that. However, I did not know who to
go to. One checks at three points, but one knows about the fourth and it is all shrouded in
secrecy. Where does one go in relation to the fourth point? I have heard some absolutely
outrageous and ridiculous suggestions, but which are appropriate agencies to which one
should go? There is nowhere to go. One then makes a decision about whether a citizen
of Western Australia has the right to have these accusations aired and whether those
allegations should be investigated by a committee on the basis that the citizen was
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advised of the consequences if he were to lie to Parliament. It was the citizen's petition -
it was not mine or the Clerk's.
Paragraph 7.10.4 asserts that I should have known that the petition was, in a sense,
misleading. There is not a scintilla of proof that, between the date when Easton agreed to
the petition and when I received it, I had the slightest involvement in the wording of that
petition. I did not know what was in it. It was not my right to know what was in it. I
agreed to present it. However, I should have known that the petition was, in a sense,
misleading. How was I to know that when I did not have the petition? Where is the
justice in this? By the way, the privilege committee accepted all of that. However,
members over there are now going to allow a royal commission to override that and their
own deliberations and conclusions. That is very smart of that lot over there, but politics
will prevail. I understand that and I do not criticise them for that. We all understand
about the integrity of Parliament and we are getting closer to it all the time.
Paragraph 7.10.5 makes the point that section 7(1 )(a) of the Official Corruption
Commission Act does not, in itself, create an offence, but refers to offences in other
Statutes such as the Criminal Code. According to paragraph 7.10.5 -

it was untrue to say that Richard Court was under police investigation for having
breached it ...

That is, the Official Corruption Act. However, Court was under investigation pursuant to
the Official Corruption Commission Act. The distinction is such a fine one that it is
laughable to suggest that, because of assertion, I was in some way guilty of improper
conduct. In any event, all I was doing was reciting to the media what was in the petition
as drafted and signed. It was stated that there had been a breach of the Official
Corruption Commission Act.
Paragraph 7.10.6 makes the curious assertion that the provision of confidential
documents to Penny Easton by Richard Court -

was not, without more, an allegation of corruption or of any offence under the
Criminal Code.

That assertion is highly questionable. Section 83 of the Criminal Code makes it an
offence if a public officer - and I presume that the Premier is a public officer if I am -

without lawful authority or reasonable excuse -

(a) acts upon any knowledge or inform-ation obtained by reason of his
office or employment ...

so as to gain a benefit ... for any person, or so as to cause a detriment -
To any other person.
That seems to fit pretty close to what happened, but we never investigated that. We
never had the facts about that and of course the royal commission's terms of reference
never allowed for that.
According to paragraph 7.10.7, my media statements led the public to believe -

that Richard Court faced an allegation of corruption and there were "facts" to
support it.

It states that I did that deliberately, "not caring if it was true or false." What does that
mean? I will go into that in greater detail. Court did face an allegation of corruption.
We know that. A pile of documents had been presented which supported the allegation.
I had made inquiries which showed that the minutes had been obtained by Mr Court
illegitimately. There is a lot of justice here, is there not?
Paragraph 7.10.8 criticises the publicising of the allegations against Court after the
presentation of the petition. Of course, that matter was considered by the privilege
committee, but it was a little breach of privilege and we will not worry about that too
much because it is about stamping a couple of politicians into the ground. It was just a
little breach so we should not worry about that. Let us be very careful. This paragraph
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refers to allegations "against Richard Court after the presentation of the petition ".
Mr Marquet gave evidence that once a petition is tabled in this House it is in the public
arena. It is naive to suggest that there would not be questions about it by the media, the
member's having tabled it. I was quite entitled to refer to its contents and the thrust of
my media comments was that there were allegations in the petition that referred to
Mr Court and that it was important for Parliament to investigate them.
Paragraph 7.10.9 complains that I did not check the state of police investigations of the
perjury allegations. The arrangements between me and the Clerk were that the Clerk
made those inquiries, and nobody denies that he made those inquiries. The paragraph
also refers to my not checking the state of the Family Court proceedings. This would not
have been opened for inquiry by the public because the court would not reveal the details
of a case before it. The state of the police investigation of the corruption allegation was,
again, Mr Marquet's responsibility. However, despite the evidence, and despite the
support, it is my fault. Why not? We know what we are after: We will shoot a Labor
politician! It is almost becoming a sport.
Reference is also made to the effect of "confidentiality" in law and its application to the
contents of documents. This question exercised great legal debate in the commission
itself, and no real resolution was achieved. Corporation law provides that directors'
meeting minutes are confidential. I refer to my earlier comments about section 83 of the
Criminal Code. However, of course, that was not in the terms of reference. We would
not want to get to the truth; we would not want that at all! We like to spend people's
money, but the truth is not the issue - we just want to shoot a couple of Labor politicians!
The report states that I did not check the nature and extent of any harm or damage to the
corporations to which the minutes related. That was not the point: It was the harm or
damage to Mr Easton that was the subject of the complaint. Apparently I also did not
check the possibility that Richard Court lawfully came by the documents in question and
lawfully gave copies to Penny Easton. The inquiries I made revealed this not to be the
case. In spite of all those criticisms by the commission - although I had nothing to do
with it, but that does not matter I will be blamed because that is appropriate - and in spite
of the fact that I made inquiries about whether the documents were gained legitimately,
and came up with the answer no, that does not matter. The commissioner overruled that.
Paragraph 7.10. 10 refers to Court's prior reference to the minutes in Parliament. The fact
that Court had mentioned the documents in 1986 in Parliament did not mean that the
problem confronted by Mr Easton had gone away. Court could well have used the
documents for parliamentary purposes properly and then improperly given them over
again for gain or detriment to other people.
Paragraph 7.10.11 contains a curious assertion to the effect that, as the documents were
to be used only in the Family Court and that that was confidential, in some way that made
that use proper. It is however still a misuse of confidential documents for them to be
utilised for personal gain, whether or not in the Family Court.
Paragraph 7.11.1 sets out all sorts of alternative ways that the matter could have been
dealt with upon Easton's approaching me. It is clear that in approaching me Easton
wanted a parliamentary solution to his problem. Why otherwise would he have gone to a
parliamentarian? Mr Marquet suggested the petition, and so it progressed. Some of the
alternative suggestions in the paragraph had already been unsuccessfully pursued by
Easton, such as reference to the Commissioner of Police. This, of course, was done by
Justice Wickhamn.
Paragraph 7.11.3 suggests that I should have distanced myself from the allegation. How
would it have been proper for me to have distanced myself from Easton's allegations
when they were so serious - serious enough to be referred to the Official Corruption
Commission?
Paragraph 7.11.4 is a bland assertion of impropriety on my part when the report at no
time fairly considers the evaluative exercise placed upon a member of Parliament in the
situation that faced me. This consists of having to consider the public interest in having
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serious allegations of corruption or impropriety aired against the fact that those
allegations were within the context of a Family Court matter.
Paragraph 7.11.5 again refers to my giving priority to personal interests. It conveniently
ignores my obligation to ensure that serious allegations by a member of the public were
aired to be reviewed. It is an interesting concept that in this House of Review we might
actually review things. It also states that a petition only came to be signed as a result of
my conduct. This is in contradiction with paragraph 3.3.25, which quite clearly shows
that the petition was not my idea and it was not me, at the end of the day, who in any way
coerced or forced Mr Easton to sign the petition. Quite clearly, I was not even there
when he signed it.
In paragraph 7.11.6 there is again an unfair reference to an ascendancy of personal
interests on my part without giving credence to the fact that there were serious allegations
that needed to be aired.
Paragraph 7.11.7 suggests that I kept information from the public about Dr Lawrence's
and my involvement in the circumstances and events preceding the presentation of the
petition. This rests simply upon the commissioner's view that he rejects Ross Love's, Ed
Russell's, Carmen Lawrence's and my views of the matter. Forgetting the basis of
probability, there were the views of four people compared with those of two, but the
commissioner believed the two. What is even more surprising is that there was a fifth
witness who would have supported my views of the sequence of events. He made a
statement, but he was not even called. We would not want to make it five versus two; we
would not want to upset the mathematics of achieving this outcome.
There are some other interesting points in the report. It is clear that Kovacs and
Willoughby were the crucial witnesses for the commission notwithstanding assertions in
the report to the contrary. However, the commissioner made the observation at
paragraph 4.4.17 that Willoughby gave an account that differed in detail from that of
Kovacs in a number of respects. At paragraph 4.4.18 it is stated that it is likely that
Willoughby's memory of the order in which the events occurred is flawed. In relation to
Kovacs, the commissioner said at paragraph 4.3.26 that the accuracy of his memory as to
the date of the first meeting with Halden on the Easton matter and his interpretation of his
diary entries, which set this up on the 19th - three days before I was advised by the
Clerk - were not critical. So, we have two people with widely differing views, one with a
memory disorder and one who -

Hon P.R. Lightfoot: That was you.
Hon JOHN HALDEN: No, these are the facts. That is the problem; these cheap stunts
do not work when one analyses the facts. We had another person whose evidence did not
matter in spite of the fact that he got the dates wrong.
As the Leader of the House said, the report criticised me for actually suggesting that this
matter did not start until 21 or 22 November or that I was not notified until then. In spite
of the documentary evidence to that effect, the evidence of an independent person and
evidence of other people that it was not before the 21st - it could not have been before
then - this commissioner believes two people with widely differing views. These are two
people, one of whom was seemingly suffering a memory disorder and one whose
memory of the dates did not matter - and I was criticised about that.
What did members opposite set up? What did they get 'for their $5m? It would be clear
to people examining in detail the evidence on dates and events by Kovacs and
Willoughby that at the very least it could only be questioned enormously.
Paragraph 7.12.1 refers to the specific findings of impropriety on my part. Subparagraph
(a) refers to impropriety in using Easton's grievances and allegations for his own
personal interests at the expense of the interests of the parties to the Easton matrimonial
dispute and members of their families. This does not fairly refer to the situation faced by
me. I had to face allegations of a serious nature being pursued through the parliamentary
process by a member of the public. It begs the question of where the interests of the
public lie. Where do the interests of the Leader of the House lie - with the person who
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comes to see him or with some nebulous group in the community? Does one deal with
this person and his complaint and advise him of the options and the dangers, or does one
deal with somebody else? Members opposite should think about the implications of this
for all future politicians. They can go for their lives and have a go at me tonight, but they
are setting up an enormous hurdle for themselves, members on this side and for every
member who comes into this place in the future. Paragraph (b) states -

in adopting Easton's allegations outside Parliament and making untrue and/or
misleading statements about them;

I have already referred to the thrust of my media statements; namely, they were
allegations, there were supporting documents and Parliament should investigate them. It
is incorrect to say such statements were untrue or misleading. They may have been
untrue based on what Mr Easton told me and on the basis of what the commission says
was wrong. Am I supposed to have the wisdom of Job to work that out? Seemingly in
this process I am. The Government is setting up every member of Parliament forever as
a result of its actions. Paragraph (c) states -

in falsely denying outside Parliament the participation of Dr Lawrence, Love,
Kovacs, Willoughby and Russell in relevant events before the petition was tabled;

I am unable to ascertain to what this refers. I gave evidence of meetings with Love,
Willoughby, Kovacs and Russell about the matter. I have never denied that. I concede
that the degree of direct discussion with Dr Lawrence is disputed. This assertion of
impropriety rests solely on the commissioner's view of the evidence. The commissioner
prefers the explanation of Kovacs and Willoughby to the explanations by me,
Dr Lawrence, Ross Love, Ed Russell and Darren Foster who was not called. On the basis
of probability and on the commissioner's description, the evidence of five people does
not equal the evidence of two people. Paragraph (d) states -

in depriving the public of its freedom to discuss and judge the participation of
Dr Lawrence and/or those members of her staff by falsely denying that it
occurred;

All one can say about that finding, has already been said. I have never denied it. I know
what happened. I have stuck with that story, and the great tragedy is that the vast
majority of the people who know support me. On the basis of probability the minority of
two has won. Paragraph (e) states -

in lending the weight of his public office outside Parliament to allegations that
criminal offences had been committed by persons named in the petition without
having taken any reasonable steps to verify the existence of any proper foundation
for those allegations.

I have obviously discussed this matter earlier. There were allegations that criminal
offences had been committed, and they were referred by Justice Wickham to the police.
There was no great dissimilarity between what I did and what Justice Wickham did. It is
naive to suggest that I would not have been obliged to make some mention to the media
of the petition I tabled. One cannot table a petition of that nature and then not comment
on it. It must be borne in mind that at no time did I adopt the contents of the petition. I
continually referred to the allegations and the need for review, and said that certain things
should happen. Paragraph (f) states -

in keeping information from the public about his own involvement in the
circumstances and events preceding the presentation of the petition, namely his
discussions with the staff of Dr Lawrence, his briefing of Dr Lawrence, his
arrangement of the media coverage of the Easton allegations and grievances, his
provision of information to the media about them and his failure to make proper
checks of the foundations of the allegations.

Again, the basis of these findings of impropriety is a mystery. I gave evidence about my
discussions with Dr Lawrence's staff, the provision of information to the media, the
checks and the allegations. The assertion made by the commissioner is not coherent,
bearing in mind the facts before him. Of course, it is somewhat like the justice one- may
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receive in the Legislative Council as a member of the Labor Party. Members opposite
pick out what they want and do not look at the full story. Again, the basis for this finding
of impropriety is a mystery.
A notable feature of this report is the absence of any useful discussion on
recommendations about a member of Parliament's obligation in the circumstances that
specifically faced me. Chapter 6 of the report, under the heading "Obligation to Present
Petition", covers only five pages. In paragraph 6.2.14 at page 101 the commissioner
states he is not permitted to determine the question of eligibility of the petition for
certification of accuracy or otherwise. Paragraph 6.2.15 states -

In the result, I am unable to say whether circumstances existed for the exercise of
a discretion by Halden to refuse to present the petition.

The commissioner then goes on to criticise me for doing it. It is almost incoherent
nonsense. The commissioner is, therefore, confirming the reason for the establishment of
the royal commission. We must go through this exercise, and I can see members
opposite rolling their eyes to the ceiling, because this is the day they will get Halden and
they will do some time down the track. Members have had a week to read this report and
go through the evidence. If they analysed the report, they would recognise that the
Government has given a message to a government appointed body at its behest to
assassinate two political opponents. I ask members to look at the facts. I suggest that the
Leader of the House not misquote as he did, but that he go through and analyse the
report, and the transcript of evidence before the Select Committee of Privilege. That will
provide him with a reasonable interpretation of the events, rather than the result he is
looking for.
Hon George Cash: One of the things I attempted to do was not misquote the report. I
have been reading everything from it.
Hon JOHN HALDEN: If I suggested the Leader of the House had misquoted the report,
I apologise. The Leader of the House makes a very good point. I refer to page 79 of this
wonderfully authoritative document to give an example of selective quoting. Paragraph
(10) headed "The Sattler File 6PR Friday, 6 November 1992" contains the following -

"Sattler: And has that investigation concluded and have the police cleared
Mr Court?
Halden: Er no.

The commissioner states -

The investigation had been concluded. Halden said he had made checks. If he
had made checks he would have known that it had been concluded.

What I actually said, which is reported at page 59 of the tabled papers in regard to the
select committee report, was the following -

Hon JOHN HALDEN: Er no. In regards to the first matter the $200,000 that
Police investigation had been concluded and there is documentary evidence to the
effect that the Police have exonerated Mr Easton. In regards to the second matter,
Mr Easton has advised me that er the matter has not concluded and the Police said
to him that there was a witness overseas who couldn't be interviewed at that
particular time and therefore the matter had been left to finely died if you like.

The report of the royal commission states that I said no, but conveniently fails to indicate
that I gave that answer on the basis of Mr Easton's advice to me. Members should not
forget that earlier in this report Commissioner Marks says that Mr Easton lied to him
about this matter. Yet here am I being criticised for having repeated what the
commissioner said Easton lied to me about.
Hon Kim Chance: Glitteringly consistent.
Hon JOHN HALDEN: Absolutely consistent if we want to get into glittering comments!
Although I have taken some time I intend to continue. It is an opportunity with which I
feel somewhat pleased that the Government has provided me and I do not wish to miss it.
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I think I started by saying that the Royal Commission Into Use of Executive Power was
about attacking Labor politicians. Its terms of reference were selective. No possibility
was available to investigate Mr Court's involvement or to make adverse findings about
him; and as Hon Ross Lightfoot said, there was no possibility of considering his
involvement. The commission made it clear it would not investigate Richard Court's
obtaining the use of the documents or the false evidence charges. Therefore, it deprived
itself of any overall assessment of whether the petition was proper or improper. It did not
try to evaluate the truth of the circumstances at all.
From this evidence one must ask what did we really get for our $3m to $5m. What will
we get from tonight's exercise? We will get a cheap headline and we will keep the issue
running for another day. I could read through the submissions of my solicitor to the royal
commission, but I have been on my feet for almost an hour.
Hon A.J.G. MacTiernan: Do so.
Hon JOHN HALDEN: I will not do that. They are available for people to read. I am
sure members opposite will be delighted to read them after they have spent a week
reading the report. There are dangers regarding the use of parliamentary procedures,
privilege and the like. Members opposite are allowing their masters, the Executive, to
run roughshod over Parliament. However, I will leave mnembers to that. Although not
with the same sort of detail or legal expertise, I have probably already covered a number
of those points.
I turn now to the specifics of this motion. In a moment members opposite will pass this
motion that expresses their belief - not the Opposition's - that I am not fit and proper to
hold the high office of Leader of the Opposition in the Legislative Council and should
resign. I think the words of the Leader of the House were that he "pleads with my
parliamentary colleagues' to deliver that final blow. I can assure that lot opposite that I
will not resign. One does not go through an exercise of sheer personal political torture
orchestrated by members opposite to succumb to a little number like this. This is what
members will vote on in a moment:

(i) "His glittering indifference to truth and accuracy";
My evidence to the royal commission was supported in part by Easton himself, Marquet,
Lawrence, Love and Russell and was supported by way of affidavit by Foster. Against
that are the two people whom the commissioner described in the quaint way he did. On
the basis of that I have a "glittering indifference to truth". Something is glittering, but I
do not know that it is my indifference to the truth.

(ii) "His predilection for care free adjustment of facts";
Members opposite have the royal commission transcript and report and the Easton Select
Committee of Privilege report. I know of members' great interest in this matter. I
suggest they read those reports. They will find no difference in my story that cannot be
explained after a three year time lapse. However, the basic thrust of what I said then and
now is exactly the same. My story has not changed and it is supported by the majority of
witnesses to the royal commission; not one, but a significant majority.

(iii) He "did not tell the truth about what actually occurred before the petition
was presented";

A Select Committee of Privilege was held to investigate the matter. At any stage did any
of those five members or members in here question the validity of my evidence about the
same matters? The answer is of course, no. No suggestion was made that my evidence,
supported by others - the same others by the way, although not as many - was in any way
false or likely to be a perjury.

(iv) "He did so deliberately not cari ng if it was true or false";
This refers to the petition. How many times must I go through it? The facts of the
petition were checked by me and the Clerk. It is unclear from whom else we should have
sought clarification.

11240 [COUNCIL]



[Wednesday, 22 November 1995]124

(v) He "made improper use of that public office in the particular
circumstances";

In all of that, the petition was neither conceived by me nor drafted by me and I was not
involved in its preparations. Most importantly, it was not signed by anyone else but
Brian Mahon Easton.

(vi) His "conduct ... as a member of Parliament was, in the circumstances
improper";

The purpose of that petition was to investigate the allegations made by Brian Easton.
That was not done.

(vii) "He adopted the allegations in the petition and made untrue and
misleading statements about them";

I will again take a modicum of time to go through the actual press conference statements
that I made at the time. The allegation is that I made untrue and misleading statements. I
refer to every statement I made at that time. In the Kennedy interview of 6 November I
said -

... but at the end of the day a citizen of the State approached me, with quite grave
allegations and with evidence to support those allegations. I am the conduit to
that citizen and to the Parliament. I presented the petition, I am asking for the
petition to be investigated in a thorough and bi-partisan way, I don't believe that's
grubby politics at all.

I went on in the same interview -

Well it's my belief ...
..So one has to be careful but on the basis of inspecting the allegations that

have been made based upon the evidence to support them, Mr Easton has grounds
to submit a petition ...

Mrs Easton received, or is alleged to have received ...

... the $200,000 that was alleged Mr Easton was to get ...
..If the facts are true, there is a breach of the Official Corruption

Commission ...

Nowhere do I allege fact. I state that we will have to go through the due process; I am
advised allegations are grave; it is alleged; and so on. How can one explain a petition
with those sorts of grave concerns and not say it is alleged; there is a need for an
investigation; and there is a stack of documents? All of those statements were true, but
what did the royal commissioner come up with: He adopted the allegations in the
petition and made untrue and misleading statements about them. The only one that was
untrue was the one about which he conceded that Brian Easton said he had told me a lie.
All one can say is that it is a glittering inconsistency.

"He said he checked the fact of the petition but he did not";
The commissioner acknowledges in the same report that I had spoken to Mr Orr of the
Official Corruption Commission and to Mr Brad Matheson and they both gave evidence
to the commission to that effect. He heard the evidence of the Clerk that I had spoken to
the police. He heard the evidence and knew full well that we could not get any
information from the Family Court, yet he came down with that finding. That is blatantly
wrong, yet members opposite had the temerity to move it.

"He made an untrue statement about the number and identity of persons who
knew about the petition in advance";

The commissioner alleged that there were four meetings with the Premier, and that I was
there. Not one person who is either alleged to have been there or has said he was there
has said that I was there, but this commissioner, with the wisdom of whomever, suddenly
says that Halden was at four meetings, when no-one has said that I was at four meetings.

11241



Hon Mark Nevill: Perhaps he was briefed to that view.
Hon N.F. Moore: Say that outside.
Hon Kim Chance: Any time. I will name one of your Ministers who told me about it.
Hon JOHN HALDEN: The Minister should be awfully careful about that one.
Hon Kim Chance: I will say that outside too.
The PRESIDENT: Order! I want to make sure that Hon Kim Chance understands the
rules. I will not let this thing develop. This is a very serious motion that we are debating
in this Chamber, and we should at least give the Leader of the Opposition the opportunity
of making his comments without having to listen to other members have an argument
across the Chamber.
Hon JOHN HALDEN: Thiere were four meetings, and no-one has alleged that I was at
one of them, but suddenly the commissioner finds that I was. It is mind boggling stuff.
Not only that, but also I will say again that the vast majority of people support my
evidence in this matter and not the evidence of two. The great tragedy is that it does not
matter. What matters is what the commissioner says.
Page 76 of the report quotes from an interview that I had with Peter Kennedy, in which I
state -

Well first of all, I mean there's a complication that the Family Court is involved
in this matter, so I was particularly careful and particularly cautious. I spoke with
Mr Easton then inspected the documents that he had, then he and I visited the
Clerk of the Legislative Council and went through all of the documents and
discussed the issue of a petition of last resort. Having done that I then made
bureaucratic checks as to the confidentiality of Exim minutes and of. Goldrock
minutes and established that they were confidential and that at no time to those
organisations' knowledge had anyone received copies of those minutes in a
lawful way.

The commissioner concludes -

Halden had not made the checks claimed.
However, both of the people with whom I had made the checks said that I had.
Hon Kim Chance: So does the commissioner at page 116, where he states that Halden
made two inquiries only.
Hon JOHN HALDEN: That would be right; we have no checks and then two checks, and
then we basically assassinate someone. The commissioner states at page 79 -

If Halden had made the checks that he claimed to have made, he would have
learned that the police had concluded their investigations ...

Halden never said that he rang the police. It was never my accusation, but here we go:
The commissioner wanted to shoot two politicians, one of whom happens to be me.
It has not been a rewarding experience for me in the last week to go through that report,
and it has not been a rewarding experience for me to go through what I have gone
through since this report has been tabled. I do not like being referred to as a liar. I do not
like having a government conspiracy to bring me down. I do not like receiving abusive
telephone calls. However, I will not concede an inch to members opposite, and members
opposite had better know it. Members opposite do not have an inch of justice; and Hon
Phil Lockyer can laugh because he is just as bad as the rest of them. The reality is that
members opposite set up this royal commission, paid $5m for it, and got their result.
Hon George Cash made the point that I have to stand up and take the medicine as it is
dealt to me. I understand that better than anyone in this House, and I will stand to take it
as it comes. Members opposite have an option so I cannot stand up in here, but this
motion will not achieve any more than the political stunt that it is.
The Leader of the House referred to the fact that I had the evidence in early October.
Clearly, I could not have had it and I did not have it, based on independent, written
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confirmation of those facts. The Leader of the House said that what I had done was a
misuse of power, I had breached the conventions and traditions of this House; and the
correct thing for me to do was stand down. Can I turn it around on members opposite?
Members opposite have breached every convention imaginable. Members opposite have
broken every tradition in the book. Members opposite should know that the correct way
to deal with this motion is to base it on the facts: Read the report of the royal
commission, because there is no deductive logic in it. It was never about legalism. It
was about desiring and getting a political end.
The first recommendation of this royal commission with the high-flying title "Royal
Commrission Into Use of Executive Power" was, $5m later, that there was no relevant use
of executive power. Well, there ends the royal commission, surely; but it was never
about executive power. It was a stunt to assassinate two of us. It has been nothing but a
stunt from beginning to end, and members opposite will play it out to the end tonight
unless some of them have the moral fibre to end this decay that they have perpetrated on
this Parliament and on this State.
Mr President, this motion is as disgraceful as the process that we have seen in regard to
this matter. It is nothing but the political torturing of the political opponents of members
opposite, using every resource of this State. It will not have the slightest bearing on
whether I sit here because those opposite will not decide that; those on this side will.
This is nothing but the greatest stunt imaginable. Those opposite can roll their eyes,
shake their heads, do whatever they like, or treat me with the greatest contempt; however,
what they have done will never be repaired. In regard to this process, I have said that I
regret ever having met Brian Easton. I regret the fact that in this process on whatever
basis or to whatever degree a person committed suicide. Of course, some members
opposite - not all - have reminded me of that at every cheap little opportunity they have
had. They have called me a murderer and this, that and the other, thinking they will get
under my skin. Occasionally they did, but only because they are vile and because of the
cheap political point they were making. I was confronted with the problem. I had to
make the decision, and I did so on the basis of what I thought was appropriate, on the
basis of advice, on the basis of the checks that I thought were reasonable to carry out.
Members opposite can criticise me for that, but they have gone too far with this motion.
Irrespective of the political mileage those opposite think they will get out of this motion,
they will run into some problems with it. They have taken this matter too far.* The
political mileage will run out for them. Basically, those opposite are going over the top.
Let us go back to the beginning: In this whole process who never got questioned? For
whom was there never any likelihood of being questioned? It was any member of the
Government parties, albeit Mr Lightfoot or Mr Court. They would never have findings
against them because of the termns of reference. It was, and is, a stunt and the motion
deserves to be defeated.
HON KIM CHANCE (Agricultural) [9.32 pm]: Perhaps I should have waited a little
longer for somebody from the Government side to stand to get the call. I fully expect
that those opposite will withdraw this motion, having heard the speech of Hon John
Halden. I do not see assent from the Leader of the House, and that is a tragedy. I do not
believe I have ever heard a speech in this place that has so comprehensively destroyed a
motion. Hon John Halden has established piece by piece that the report of the Royal
Commission Into Use of Executive Power is full of inconsistencies. It is a contrived
document, one that would never have any other outcome regardless of the evidence given
to the royal commission. The outcome would always be the same because it is a tool of
executive Government. If there is any dignity, any integrity at all on that side of the
House, this motion should be withdrawn. If those opposite want us to go through the
charade, we will debate it. If they did not know it before, they will now know the truth,
having heard what Hon John Halden said about the contents of the document and the
conduct of this farce by the royal commission. They know what he was saying are the
facts.
Hon John Halden showed where Commissioner Marks contradicted himself in his report
when Marks condemned Halden on the basis of things that everybody knew Halden did
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not do and, in fact, that nobody ever suggested Halden did. Marks dreamed them up. If
those opposite can stand by this motion which relies on the recommendations - we cannot
call them that; they are findings - that Marks has printed in this document, they must
stand by the document. At the very least they should withdraw this motion and agree to
check out the facts because Marks is clearly and demonstrably wrong on a number of
points of fact. However, we will continue with the farce if those opposite like.
This motion is a strange one. First, it asks us to agree to an expression of opinion. It then
calls for Hon John Halden effectively to fall on his sword. Hon John Halden can make
whatever appropriate decision he likes; however, I can tell those opposite on behalf of
my fellow members of the Australian Labor Party that not one of us here and not one
member of the party in the other place - the only people who can make a decision about
whether Hon John Halden ceases to occupy that seat - will say that Hon John Halden
should go on the basis of this report. We understand what is in that report. If there was
any credibility in it at all, we would have taken other action. In fact, those opposite can
be sure of that.
Hon P.R. Lightfoot: You astound me.
Hon KIM CHANCE: Hon Ross Lightfoot may laugh, but in saying that, he is standing
by what is in the report. It is not true; it cannot be true; it never could be true; and it was
never established as the truth. That is the difficulty.
Hon P.R. Lightfoot: Commissioner Marks has proven people to be liars in the report.
Hon KIM CHANCE: I will get to the standards of proof.
Several members interjected.
The PRESIDENT: Order! Once one person starts to interject, the whole place turns
itself into a circus. If that is what members want, I will leave this Chair. So far the
debate has been conducted with a bit of decorum, common decency and commonsense
because I have been tough and insisted that interjections will not be permitted. The
minute I do not stop a member from interjecting, two or three -others start. If that is the
way members want this debate to continue, they should just let me know and I will walk
out of here. I am fed up to the back teeth with continually having to sound like a
schoolmaster trying to get some unruly students to conform with some very basic,
fundamental rules. If this were not such a serious motion, maybe I would not be taking
this stand. However, it is a motion that is very unusual for the House to deal with. I am
not commenting on the motion, the motives or its contents. That is not my role.
However, members put me here and have given me a role to ensure that when debates of
this nature are conducted, they occur with fairness and dignity and a bit of decorum. If
members do not want that, they should just tell me and I will let somebody else sit here.
In the meantime, I suggest Hon Kim Chance give us his point of view.
Hon KIM CHANCE: It seems strange that with all of the options open to the
Government it chose this one, the only option those opposite have no power to
implement. Hon John Halden described this as a stunt. What other purpose can this
motion serve? There is nothing the House can enforce. Assuming we all vote for the
motion, the House could do nothing about it. I presume we could wander over to Caucus
and ask for a spill on the basis that we all voted in that way, and that may well carry
some weight. Beyond the effect that the decision might have on the Caucus, this House
cannot do a thing about the motion. Why of all the options did the Government choose
this one? Why not, for example, a censure motion? The House could have implemented
a censure motion and said that it had censured Hon John Halden, but this is a matter for
the other side to debate..
I assume the report was written by Vanstone because the commissioner himself seemed
to lose interest in the process about three-quarters of the way through it. It argues
effectively that in assessing credibility we have to make individual judgments with which
not everyone will agree; in other words, assessments of credibility, as a whole, are an
impossible affair which remain at doubt unless there is some corroborative evidence.
There is no corroborative evidence in the case made against Hon John Halden. Nothing
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in Marks' findings can be relied on. All that can best be said is that it is an opinion
formed on the basis of his assessment of the probabilities, and a biased assessment at
that, and that has been demonstrated. I give Marks credit at least for the fact that he
formed some kind of assessment of the facts, but he is effectively saying that others
might disagree with them. We are expected to act on a motion of this nature on the basis
of a bit of a guess by Marks.
Let us consider the commissioner's credibility. I do not need to spend a lot of time on
this, because it has already been referred to by Hon John Halden, but not in the same
context. At paragraph 7.10.1, referring to inquiries that Hon John Halden made prior to
the presentation of the petition, Marks is critical of Hon John Halden. He writes -

Halden made two inquiries only. One was to David Orr... and the other was to
Matheson ...

Those inquiries were on the matter of the confidentiality of the Goldrock minutes.
However, on page 76 Marks writes -

Halden had not made the checks claimed.
In one place he is saying that he has made two only and in another place he is saying that
he has not made the checks he claimed to have made. That is why some parts of the
report seem to have been written by Marks himself and some parts lifted from Vanstone's
findings. This is the only reason for the glaring inconsistencies. I do not believe that
former Judge Marks' experience would lead him to make such a fundamental mistake
and write such inconsistencies again and again. They were adequately demonstrated in
Hon John Halden's address, so I will not repeat them.
I want to comment on the serious issues that are raised by Marks' blatant disregard of the
Parliamentary Privileges Act. Marks revisited great slabs of evidence given to the
privilege committee dealing with the Easton petition and subsequently by this House. He
revisited slabs of evidence dealing with the petition's preparation, its substance and its
presentation to this House. Matters which were dealt with by the privilege com-mittee
and ultimately by this House on the presentation of the report of the Select Committee of
Privilege, and upon which we made a decision, were dealt with again by Marks, in
complete disregard of the Parliamentary Privileges Act. He has a defence somewhere in
his report on spurious grounds that simply cannot stand up. The fact is that he revisited
very major components of the areas studied by the Legislative Council Select Commnittee
of Privilege.
When the powers of government are turned on individuals, clearly those individuals will
feel some pain. Quite part from that, the obvious dangers posed for the Parliament by the
actions of this contrived royal commission are enormous. I believe we have all been put
at risk by the actions of the Executive in establishing this abomination. Evidence
considered by a committee of this House has been questioned by the royal commission.
At the very best parliamentary privilege has been debased by Marks' acting for the
Executive. That in itself is a gross abuse of Executive power. Royal commissions
adhere to the lowest level of proof employed in any jurisdiction. Royal commissions
adopt a standard of proof which is the basis of probability. The Royal Commission into
the use of Executive Power stretched the basis of probability to its limits where it cannot
be regarded as credible. Unlike a court of law, where points have to be established and
proven beyond all reasonable doubt, a royal commission has no such discipline on it. It
can take evidence in secret, and it can make up its own mind who it believes on no other
basis than its own idea of the level of probability. There is no check on how that level is
achieved. One might say that something probably happened, but one might well make
the determination which is entirely opposite to a determination that any reasonable
person might make. That is one of the problems with relying on the outcome of royal
commissions; they are notoriously inaccurate. They are very good at determnining facts
for later investigation, and we are seeing that working extremely well in New South
Wales. They are very bad at being used for something for which they were never
intended - as a court of law - if for no other reason than the level of rules for evidence are
so low.

11245



The report was undoubtedly, if not written, at least decided in advance of any
consideration of the defence case. Anybody who watched the royal commidssion was able
to see very clearly what happened. Willoughby and Kovacs, who ultimately became the
only two who were believed in the process, were brought on early and allowed do as
much media damage as they could. Then the royal commission effectively shut down for
a couple of weeks, presumably while the report was drafted, and then the rest of the
evidence was rushed through and the report was released a few weeks after that. That is
a reasonable explanation of how the glaring inconsistencies came to exist in the report.
An example of the abuse of the standard of probability is that the royal commission
disregarded the evidence of six people in regard to the circumstances of briefings given
to the Premier prior to the petition's presentation. The commissioner believed instead the
evidence of two people. Hon John Halden has already taken members through this, but
we need to understand clearly what it means. He believed the evidence of two people on
the balance of probability rather than the evidence of six. That in itself poses a
mathematical problem. The evidence of those two did not accord and was quite different
in some respects. The commissioner said of Willoughby that the account he gave
differed in detail in a number of respects from that of Kovacs.
Although Commissioner Marks believed Willoughby and Kovacs rather than six others,
he said of Willoughby in paragraph 4.4.18 that it is likely his memory was flawed. This
is the person Marks believed. Of Kovacs he said that the accuracy of his memory as to
the date of that critical first meeting - "critical" is my own word - with Hon John Halden
on the Easton issue did not matter. How could it not matter? It was as a result of Marks'
preferring Kovacs' unsubstantiated recollection on that matter that he later found that
Hon John Halden had been untruthful. However, when it came to the other side of the
evidence, the fact that Kovacs did not remember the date very accurately did not matter.
This is the standard of material that we are dealing with in this report. Anybody who
does not believe that it is shot full of inconsistencies must read it very carefully.
In other words, Marks determined on the basis of one person's shaky memory - Kovacs'
and Willoughby's recollections were different on this matter - that Hon John Halden's
recollection was substantiated to a degree by the known date of the posting of
information from a standing committee of this Parliament. I thought that was pretty good
substantiation. On the basis of that he decided that it was Halden, not Kovacs, who was
being untruthful. How can this be? Two people are giving different versions. We say
that we do not believe one anyway, because his memory is not good. The other gives a
firm view about the dates events occurred, and that is substantiated to some degree by a
parliamentary document; however, we believe the first and not the second! It is
incredibly difficult to believe that anybody with any legal training could accept that. It is
one thing for the royal commission to speculate about probability; that is all it is. It is
quite another thing for the public to take a position based on that speculation. We do not
have the luxury of being able to speculate on this matter because at the end of the day we
must stand by the decisions we have made.
I will have no difficulty whatsoever in standing by my view that the royal commission is
discredited by its own words, not by my words or Hon John Halden's words. Time after
time in the report the royal commission discredits itself. The report has no value and no
credibility. Hon John Halden will remain the Leader of the Opposition and I will remain
proud to be a part of the team he leads. That is where it begins; that is where it ends. He
is staying. I am sorry: The Government can continue with its motion as long as it likes;
however, not one of us will take a blind bit of notice. I suggest strongly to government
members, as I did when [ began, that they withdraw this motion, at least until they have
had time to adequately study what is in that report. When they do they will find that they
will not want to stand by it either.
Hon John Halden has more credibility than Marks coming out of this document. I say
that in spite of the fact that Marks has probably had a distinguished former career. I do
not know; I must take other people's word for it. In what I know of Marks he has
allowed himself to be used in this cynical and degrading exercise. I feel deeply sorry for
him. I think he realised part way through the conduct of the commission what had gone
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wrong; however, in the end he fulfilled the task he was hired to do. In saying that on the
balance of probability Hon John Halden's statement was both improper and untrue,
Marks has in effect described, in circumstances that could appear in a court case, the
actions of a defence counsel who says in his summation on behalf of his client that his
client was not at the scene of the crime at the time of the alleged offence. If subsequently
the client is found to be guilty, adopting Marks' logic the defence counsel would stand
guilty of improper conduct. The court has determnined in that instance that the defence
counsel was wrong in his assertion - but was he improper? That is essentially the
position Marks has put Hon John Halden in. What does Marks say about the evidence
Hon John Halden had in front of him, on the basis of the serious allegations made in the
petition, some of which had already been picked up by Wickham and were serious
enough for Wickham to refer to the police? Marks says that Halden did not even
investigate. He says that Halden stood by the allegations made in the petition. Of course
he did. The evidence was given to him along with the petition. Of course he stood by
them to the extent that he knew the facts.
Marks himself says that Halden was lied to about the important components of the
allegations made against Richard Court. Marks himself said that Easton lied to Halden
and then he says that Halden's actions were improper because he did not check it out. In
another place Marks says that he did check it out. It depends on which part of the report
we read. Whether members believe statement A, statement B or statement C, Marks says
that Halden's actions were improper. Somebody's actions in this are improper - and it is
not Hon John Halden's. Kenneth Marks' actions in producing this report to the extent
that he did - I have acknowledged that great slabs of it were probably not produced by
him - are improper. The select committee report is improper; the royal commission was
improper, the whole process of the establishment of the royal commission was improper.
Yet members will stand here and debate a motion based on the recommendations of a
contrived multimillion dollar document for which the taxpayer will be charged. The
whole thing is a farce.
I began by saying that this was a strange motion. Indeed, the whole issue has been
strange. From my close involvement in the matter from an early stage it is an issue I
have been affected by, perhaps more than most. At this stage I will leave aside the
question of Hon John Halden's involvement. When we consider the purpose for which
the royal commission is said to have been established - to find the "truth" - we find that
there was no attempt to find the truth. If there were, the commissioner would not have
been constrained to the extent he was by the terms of reference. No attempt was made tofind the truth because too many of the wrong people might have been hurt. I will not
press that issue. However, I want people to analyse one fact. I was a member of that first
Select Commidttee of Privilege - indeed, I have been a member of every one of them. It
took us days of study of a pile of documents that would barely fit on the Table before we
could say that we had detailed knowledge of the subject or sufficient knowledge to be
able to make an informed judgment on the matter before us. We were not working alone;
indeed, we were working with the benefit of the great knowledge that Hon Peter Foss can
bring to an investigation of that type.
We are asked to believe that the then Premier acquired detailed knowledge of the matters
arising from the whole Easton affair on the basis of four five-minute briefings. Even if
we believe every point that Hon Carmen Lawrence's detractors want to make, on the
basis of four five-minute briefings, we are asked to believe that the then Premier was able
to acquire all that knowledge in that short space of time. It is beyond credibility. I do not
believe it. I certainly believe, as has been in the public domain for a long time, that there
was an extent of briefing of the former Premier. No-one has ever denied that. Whether
or not she spoke to Cabinet about it is a matter of total disinterest to me - some believe
that she did and some believe that she did not. It does not matter, frankly, what happened
in Cabinet on that day. What is of some significance is the involvement that the then
Premier had in the preparation of the petition.
On a balance of probabilities, any member who had any part in trying to understand what
happened in that affair - I am pleased that the Minister for the Environment has arrived -
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would realise that to gain detailed knowledge on that matter takes a long time and a great
deal of careful study, because it was a highly complex issue. Thank you for allowing me
to say that, Mr President, because it was not strictly within the motion, but it must be said
in order to bring some honesty and some point into the debate.
Why are we doing this? We can stand here and argue that this is no more than a political
stunt. Perhaps I cannot blame the Government for trying to wring every drop of political
blood that it can out of the issue. I suppose that is what politicians do. I cannot say that I
am pleased about it, either, but I cannot blame the Government for doing it. However,
when will we get to the point? If we are ever to determine anything, when will we
determine why we took an interest in the matter in the first place? We have never
investigated the matter that was first raised in the petition - never. We happily sat here
and let the media call the petition the false petition. Nobody has ever made that
judgment. The whole issue has been built on a false premise.
Frankly, we have been playing silly games for far too long. A little while ago, somebody
referred to the public. The public does not particularly respect any of us for what we
have done here, for wasting millions of dollars or for wasting hours debating something
that does not matter, never mattered, and will not affect the people out there whom we
hope like hell will vote for us in 12 months. It is not doing a thing for them. Let us have
the argument tonight, and let us finish it, but in everyone's interests let us bury the issue
tonight if we can.
HON P.R. LIGHTFOOT (North Metropolitan) [10.04 pm]: With the utmost sincerity,
it gives me no joy to stand here tonight. It will give me no joy when a decision is made
on Mr Halden. However, what might be the beginning of the end of a political career is
extremely serious. It is not that I may find Mr Halden personally unattractive or someone
whom I consider should not be here. It is not that I am averse to any formn of socialism; it
is beyond that. There are times when my argument is perceived as dogma or an
entrenched political view, but tonight we have heard an extension of and an extrapolation
from an attack on a pillar of our society, an umbrella of our society and the very fabric of
Australia - that is, the implementation of the report of a properly constituted royal
commission.
The motion is clear. It lifts from a properly constituted royal comm-ission nine items that
clearly demonstrate that a senior member of the House has not told the truth, and has not
told the truth, regrettably, on a number of occasions. In the face of the lack of any proper
evidence - I do not mean the rhetorical, expected, predictable speeches on the other side
of the House tonight - or prima facie evidence, the House must accept unequivocally
what Commissioner Marks has brought down. As devastating as Mr Halden may find it,
as abhorrent and destructive as the other side may find it, and as hateful as the
consequences may be of the finding by Commissioner Marks, it must be accepted by the
House without equivocation. There can be no extension of the vitriol and the hatred that
was poured onto Mr Marks by Mr Keating in Canberra to try to destroy its very fabric.
Mr Keating knew that, unless he could dismantle Comissioner Marks, there was no
other way there would be the vestige of an alternative view to the report that
Commissioner Marks brought down.
I offer some comparisons between Mr Halden and even Hon Kim Chance and the
commissioner appointed by the Government. Hon Kenneth Henry Marks QC BA LLB,
Chairman of the Conflict Management Centre in Melboumne, former Chairman of the
Victorian Bar Association, former Vice Chairman of the Victorian Bar Association, was
made a KC, and ultimately, with the change in 1953, was made a QC. He was a barrister
from 1950 to 1977. Mr Marks served in the Royal Australian Air Force from 1943 to
1946 and was a flying officer in one of the Lancaster bombers which flew over Europe.
Mr Marks is well versed with corruption and tyranny. Mr Marks understands that if we
destroy the pillars of society, which is what happened in Europe in the 1930s and into the
1940s, we create a society that lives constantly in fear and then is enveloped in a fireball
made from itself. The Prime Minister, Mr Keating was well aware of that when he tried
to wreck that very fabric which holds this society together by his unmitigated denigration
of one of the finest legal minds in Australia. If people think that Mr Marks is an
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academic judge, they are wrong. Mr Marks is an accomplished horseman and has wonmany prizes in dressage. He left his practice as a barrister in 1977 when he became ajudge of the Victorian Supreme Court, and he served in that capacity from 1977 until1994. No-one could say that he was a fly by night judge. No-one in his right mind, apartperhaps from a demented bigot, would say that Mr Marks was not one of the mosteminent judges in Australia. I submit that Western Australia was very lucky to getsomeone of Commissioner Marks' standing to preside over what indisputably will be avery serious aspect, certainly in an historic sense, to Western Australia and itsparliamentary system. It is true that millions of dollars were spent on the commission,but I put it to members: What price is there on justice in this nation? Can this Houseafford not to spend money properly and wisely when it has such a devastating reportbrought down by the commissioner that so dismantles Mr Halden and his behaviour over
the petition that was lodged in 1992?
Tonight I will not go into those aspects which the Opposition often draws me into andwhich perhaps create problems in this House. I knew Penny Easton very well andregrettably there are many Penny Eastons in our society. Notwithstanding thecondemnation of Mr Halden and his actions and the part those actions played, no matterhow small or great the perception, in causing the death of Penny Easton, if this Houseshould let that go what sort of a House would it be? What sort of a House would this bewhen that offence is compounded by a devastating, unequivocal report that adds to thefindings that this House produced some months ago with regard to Mr Halden? It cannotbe ignored. I do not believe that members on the other side of the House can selectivelyquote from the report of the Royal Commission Into Use of Executive Power, on which Ihave yet to see any adverse comment from the Law Society of either Western Australiaor Victoria. I have yet to hear condemnation of this report by anyone who has a balancedknowledge of our legal system. I have heard condemnation of the report only from
members on the other side of the House.
This Legislative Council has no option other than to follow through on the report thatMr Marks has given us, regardless of how sad it might be to do so. I do not suggest thattonight is the end or even the beginning of the end of the incident. The ramifications ofthis are so serious that each step we take in this House must be taken with the utmostcaution and with our metaphoric eyes wide open. We have a report from one of the mosteminent and experienced legal minds in Australia - notwithstanding that he is painted in amost disgraceful fashion by Prime Minister Keating, by others who, in a sense, toady toMr Keating, and yet again by others in this House who are emulating that disgracefulmodus operandi of the Prime Minister of this great country. In not being able to destroythe evidence, but in destroying the very fabric of society to which that evidence issubmitted, the Opposition is casting doubt upon a fine man and a fine judge.
I said that regrettably there are many Penny Eastons in Australia. Unless this House hasthe courage to take the action it must take, I suggest that it is seriously flawed and mustquestion its ability to continue under the circumstances where it is drawn into the vortexof corruption that the other side has created. I will not answer the frivolous statementsmade by members opposite, but I will answer some of the more serious statements.Before I do, I will reply to the statement by Mr Halden that I started the whole issue. Infact, I think the Senate in Canberra said the same thing last week. It is true that I knewPenny Easton. It is equally true that while this motion does not strictly allow me to doso - I know because the subject has been brought up - the statement should be refined orrebutted. I was shown certain evidence in the 1980s when I was in the other place thatcaused me to ask certain questions. The first series of questions I asked was on Tuesday,17 November 1987, and they related to whether Mr Easton, the late Penny Easton'sformer husband, was to receive certain ex gratia payments from the then BurkeGovernment. A denial of sorts was made by the Premier of the day, Brian Burke. I wasnot satisfied with that denial, and I had cause to ask the same questions in a roundaboutway the following Tuesday, 24 November. I believe those questions will be the subjectof a further inquiry, and certainly the subject of public scrutiny sometime in the future. Ido not propose to go into that.
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Hon John Halden: So your role was legitimate and mine was not.
Hon P.R. LIGHTFOOT: If that means what I asked was the starting point for this sordid
affair, I make no apology for that. I asked what I believed to be a legitimate question -
and indeed it was - from not only a constituent but also a friend at the time.
Hon John Halden: That is different from my situation, is it?
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon John Halden: The member would not answer!
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: It is not a matter of not answering. It is a matter of
understanding what the rather distressed Mr Halden meant when he put those
interjections.
Hon John Halden: I am not distressed by you. I am appalled by the double standards you
set.
The DEPUTY PRESIDENT: Order! The Leader of the Opposition will come to order.
Hon P.R. LIGHTFOOT: It is not a pleasant time for me. I understand that it is not a
pleasant time for Mr Halden, and nor is it meant to be. It was not a pleasant time for
Penny Easton or for her parents.
I am astounded not by the fact that the previous speakers sought to bring down the Royal
Commissioner, Mr Kenneth Marks QC, nor by the fact that Mr Halden defended himself
to those lengths and in the most vociferous manner. I am astounded by Mr 1-alden's lack
of contrition, remorse and genuine sorrow, and by his lack of sympathy. That is what I
find sickening about the argument that he has offered. The argument was to preserve
Mr Halden! The argument did not mention whether we should apply sufficient force in
this House so that we do not emulate these tragic events. The argument was not put that
way. Mr Deputy President, we need to make sure that if any punishment is to be meted
out, that punishment is directed to the source of the tragedy. We need to make sure that
this House emerges from this sordid part of its history intact and stronger for this
unpleasant experience. We need to ensure that the message from this side reaches the
media. We need to ensure that the focus is on what is right and proper in such a forceful
way that it is never repeated. That is what we must do, Mr Deputy President.
In many respects we are superfluous here. Individually we can be replaced but we cannot
replace the tradition and the security of this Hiouse. We must make sure that we all have
a genuine duty of care. We must make sure we use that not in an improper fashion, as
was suggested by the other side, and not by pulling down one of the very pillars that hold
up the lintels of our society. We must ensure that where there is an unequivocal
judgment, a judgment that does not have any true opposition to it - apart from grasping at
straws to prevent people who have acted so unjustly from drowning - we do not emulate
this sordid period in Western Australia's political history ever again.
I take no pleasure in supporting the motion, but if I did not support it I would not feel like
serving in this House. If I did not speak on behalf of the deceased Penny Easton, equally
I would not feel that I should serve here. If I did not speak for all the other Penny
Eastons in society who may suffer the pain that drives them to seek an end to it, as
happened with Penny Easton, if I did not support Commissioner Marks in his valiant
effort against immense criticism and against the most unbridled and unfair attack on any
judge that I have ever beard or read, and if I did not support the people who have been so
sorely afflicted by this sordid affair, I would not wait for a motion to be moved against
me. I would show some decency. I would rise and walk out of this Chamber forever. At
least then people could say that I did the decent thing. We will not find that here tonight.
We will find the old Australian Labor Party maxim: Never resign. Never say sorry.
Stick it out against all odds.
There are advantages and losses to us. The losses are that we are part of a system in this
House that is integral with the other side. Of course, the longer this matter goes on, the
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longer Mr Halden refuses to face reality, the more advantage this side of the House willgain approaching election time. Many straw polls have been taken regarding whetherMr Halden and Carmen Lawrence should resign. On every occasion, with varyingdegrees of margin, the straw polls have said yes, they should resign. The participants inthe poll ranged from taxi drivers to jurists. I go along with that, Mr President.Mr Halden should resign while there is some vestige of decency left. If he does notresign, I can only come to one conclusion: Mr Halden does not have a shred of decencyin him. Penny Easton, and all the other Penny Eastons in society have more decency intheir little finger than Mr Halden has in his entire emaciated body!
HON REG DAVIES (North Metropolitan) [10.28 pm]: The issue this evening is notabout a man called Hon John Halden. It is not about the unfortunate death of PennyEaston. The issue this evening is the content of the Royal Commission Into Use ofExecutive Power. Even if the report is unfair or is perceived to be unfair, the motionbefore us does not call for a member to resign from his seat in Parliament. It calls on theholder of a public office to resign his position. In other words, it calls on Hon JohnHalden to resign his position as Leader of the Opposition; that is, a position in thisParliament, a public office. It is fair and reasonable for this Parliament to demand that
action.
Precedent dictates that if a royal commission brings down an adverse finding on amember he or she should automatically resign. I said last week when I was asked by TheWest Australian whether John Halden should resign as Leader of the Opposition that Ithought he would have resigned by now. I based that on my preliminary reading of thereport of the Marks royal commission, on media reports, on nightly televisioncommentaries, and on editorials in The West Australian and other Press outlets aroundAustralia. In fact, I came here tonight in full support of this motion. That was until Iheard Mr Halden's glittering speech, backed up by the comments of Hon Kim Chance. Itgave me a whole new perspective on the commission's findings. I did not take the timeto cross-reference the commissioner's comments with the reports of the selectcommittees of this place of which I was a member. However, I was nodding at whatHon John Halden was saying, because he was right. Hon Ross Lightfoot defendedCommissioner Marks, and rightly so. He is an eminent Queen's Counsel and hisbackground is such that he was probably a reasonable person to do the job. However, wemust remember that royal commissions are a tool of the Executive, not of the Parliament.As members of Parliament we have no say in who is appointed as a royal commissioner,or in the terms of reference. What is more, we have no responsibility to take any noticeof the recommendations and findings, or to legislate accordingly. That is a decision that

we make at a later date.
I was disappointed in the report of the royal commission in as much as CommissionerMarks did not make any recommendations for us to consider, particularly on thestandards of behaviour of members of Parliament. I do not know what are myresponsibilities. I do not know whether I have a legal responsibility on behalf of myconstituents to present a petition or a point of view. It is something that I have to decidemyself. I do not have a document which sets out what I should do. I know that I mustcomply with the standing orders of this House. I know the dress standards and thegeneral standards of behaviour. I know what my own standards are, and I apply those tomy duties as a member of Parliament. I am sure that if I were ever in a position to holdsome higher office I would bring those same standards to that higher office.
Hon Mark Nevill: Most members do not understand what parliamentary privilege is all
about.
Hon REG DAVIES: That is right. There have been precedents in the past. A Leader ofthe Government in the other place resigned as a result of adverse findings by the RoyalCommission into Commercial Activities of Government and Other Matters. Hedisagreed with those findings, but precedent said that he should resign. In New SouthWales the former Premier Mr Greiner had the barricades up for some time fighting therecommendations of the Independent Commission Against Corruption, but he resignedeventually. Later it was found that ICAC was wrong. I do not doubt for one moment, if
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we look in great detail at our own committees' recommendations and findings, and those
of the royal commission, that we may find that Mr Halden is right. I want to give him
that opportunity, and I want the opportunity to correlate the royal commission report and
our own reports before I make a final decision.
I cannot recall all the details of the select committee reports. I know they were detailed
and complicated. I certainly will stick by the comments and recommendations of our
committees as I always do, because that is probably the best system for dealing with
these complex issues in the political environment. I was prepared to support this motion.
It is right and proper that such a motion should be brought before the House. I am sure
that the members of the Government read the royal commission report as superficially as
I did, and accepted what was said and backed up with the comments of the media. After
listening to the debate so far this evening I am unable to support the motion.
HON GRAHAM EDWARDS (North Metropolitan) [10.36 pm]: The Government
has moved this motion and the Opposition recognises; its right to do so. The Government
has the numbers and the intent. Equally, the Opposition expects the Government to
recognise its right to reject the motion, and reject it we will. The Leader of the
Government in this place has tried to justify wasting our time on this political stunt
tonight by saying that the public would expect the Parliament, having considered the
royal commission report, to act. I ask the House to reflect that we have had the report for
about eight days. I recall the Leader of the Government saying that he had trouble
getting the report last Tuesday, and certainly we have not had the report for long. An
incredible amount of political hypocrisy is inherent in this motion tonight. This is
evidenced by the fact that the major recommendations of the WA Inc royal commission,
a reputable commission that was much different from the Marks commission, have been
allowed to lie in the Government's bottom draw gathering dust. The ink is still wet on
the Marks royal commission report, and despite its lack of recommendations the
Governiment is already moving in an extremely strange way in this place with this
motion. The motion was accurately described by Hon Kim Chance and I will not expand
on that, but certainly it is a strange motion.
The Government attempts to justify its hypocrisy by saying that the motion has been
moved because the public expected it to do so. How does the Leader of the Government
in this place know that? Has he been to the public? I suggest that the only place he has
been is to his own political forum, the Liberal-National party room. The Government is
also endeavouring to justify this time wasting stunt tonight by claiming that we need to
move on this matter because the royal commission's report relates to a member of this
House. Have we seen the Government move against Wayde Smith and Hon Kevin
Prince in another place? No. Have we seen the Government move in this place to attend
to the WA Inc royal commission recommendations that go to the heart of the way this
place runs and people in this place are elected? No, we have not. Have we seen the
Government move anywhere to hold an open inquiry into its Liberal mates and the
corruption that is apparent there? No, we have not. Why is the answer no to all those
questions, but yes to the motion before the House tonight? The answer is that this action,
like the Marks royal commission, is a dead set political stunt.
This is an issue which does none of us proud: The tabling of the petition; the gaoling of
Brian Easton; the establishment of a most politically corrupt royal commission; its
politically motivated conduct and finding; this politically motivated motion tonight and
the acrimony and division which have been generated in our community. No politician
in this State can hold his or her head up over this issue. If people think that this is an
issue which simply impacts on Carmen Lawrence and John Halden, they are wrong. This
issue impacts on all of us. We need only go out into the community and talk to people to
see just how poor the standing of politicians is. For that reason, Ilam almost glad that my
political time is coming to an end. People who think that they can gloat or take some
political comfort or advantage from this issue are wrong.
I believe that it is time that we moved on from this issue. It is time that the body of
Penny Easton was laid to rest. In due course, the people of Western Australia will make
their judgment about Carmen Lawrence, Richard Court, John Halden, the Labor Party
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and the Liberal Party. The public is, will be and should be the ultimate judge in thismatter. I happen to trust the people of Western Australia with that task. In the meantime,I refuse to support anyone being sacrificed to this political Chamber and to thisGovernment. Equally, I refuse to support anyone being sacrificed to this mostdisgraceful royal commission.
In conclusion, I want to place on record the fact that I am extremely proud to serve in theparty which is served nationally by Paul Keating. He is a uniquely strong PrimeMinister, passionately proud of that great Australian cry of "a fair go." He is enormouslyproud of that great Australian heritage of sticking by our mates. Paul Keating has stuckby Carmen Lawrence and has refused to sacrifice her to this nation's political and mediaratpack. He has refused to succumb to the pressure generated by that master of dressage,Commissioner Marks, and I applaud him for that. He has restored my faith in hisjudgment. I believe that he has gone up in the estimation of most Australians.
I believe that most Australians can also see through the McCarthy-like philosophy, natureand practice of this Government. I worry for the future of this nation if we should everbe so unfortunate as to have a Liberal Government led by people who will push aside thereal interests of this nation and pursue, with such evident blood lust and enjoyment, apolitical opponent. I oppose the motion.
HON MARK NEVILL (Mining and Pastoral) [10.44 pm]: One of the most strikingthings in the royal commission report is the letter from the Clerk to the Journals inresponse to a letter from Commissioner Marks. In it he writes -

As you may know, Royal Comrmissions for investigative purposes are no longerthe fashion in the UK. When the Royal Commission on Standards of Conduct inPublic Life sat in the 1970s to examine matters arising from the Paulson case,they did not seek to investigate the conduct of individual members.
Royal commissions have been devalued to a point now where they do not have thecredibility within the public that they may have had 10 or 15 years ago. They have beenused improperly and it is clearly demonstrable that they have been very selective in theway that they have discharged their duties. Royal commissions cannot charge anyone.They can only make findings. I believe that they have outlived their usefulness in theirpresent form. This latest royal commission has done enormous damage to us all.Members of Parliament must learn that character assassination in one formn or anotherdamages us all. We are digging a grave for ourselves and the public's perception of us.
This royal commission was a creature of the Executive. It inquired into the matter. Theconvention of Cabinet privilege or confidentiality has been stripped away. Some peoplemay thinkc that that is a good thing, but I do not. The royal commission has encroachedon the privileges of this House. To a degree, it has lessened the public's view of thisChamber. Parliament should be the body which examines those questions. The royalcommission could never find anyone guilty or charge anyone. It could not recommendcharges in respect of the task it was given. I was surprised that they were able to find ajudge to accept the commission. There could not have been very many takers. I do notreflect on the ability of Mr Marks, but we take a great risk when we have Ion g retired
judges undertake inquiries.
The royal commission has set a precedent whereby we can now investigate the actions ofprevious Governments. That has not been done before. Will a future Labor Governmentset up a commission to investigate the bribery scandal at the City of Stirling? Will it setup a royal commission to investigate the matters at Wanneroo? Will it set one up toinvestigate the Court family dealings with Court Marine, Royal Property Trust and things
like that?
Hon N.F. Moore: Are you making some kind of allegation?
Hon MARK NEVILL: No, I am just saying -
Hon N.F. Moore: Saying what?
Hon MARK NEVILL: A lot of damage is done in the process. If there is nothing in
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those issues, an enormous amount of damage will be done to people's reputations in the
process of a royal commission.
Hon N.F. Moore inteijected.
Hon MARK NEVILL: I am just saying that that precedent has been set by this royal
commission. It is an incredibly dangerous precedent.
The other point about the royal commission is that it is a vote of no confidence in this
House. A Select Committee of Privilege of this House chaired by Hon Peter Foss
investigated this matter. The committee found that the petition was unfair and
misleading. It called upon Brian Easton to apologise to the House, but it made no
adverse finding against Hon John Halden.
Hon P.R. Lightfoot: Apart from Hon Philip Pendal -

Hon MARK NEVILL: It called on Hon John Halden to apologise to the House, which he
did promptly and in good faith. What do we now have? We have the executive arm of
Government setting up a commission to second guess two privilege committees of this
House. A man who was gaoled by a vote of this House is laughing at us and
contemplating suing the Government because of the treatment he received from this
House. The currency of royal commissions has been devalued by the very partisan view
that the public has of this royal commnission. It is not seen as an objective royal
comnmission, partly because of its terms of reference and partly because the matter
investigated was inappropriate for that vehicle. We have the unmerciful character
assassination of Hon John Halden. Members opposite might not like the way that he gets
stuck into the Minister for Transport and the Minister for Education, but he does his job
in this place and he does it well. He gets under the skin of members opposite.
Hon N.F. Moore: He just tells lies in here.
Hon MARX NEVILL: We can all make that accusation.
Hon N.F. Moore: I know it to be true.
Hon MARK NEVILL: We can make that accusation about all sorts of members of
Parliament. If I were to get frank, honest answers to some of my questions there might
be some senior people in this State facing criminal charges. In three years, if I find that
what I suspect is correct and that these people have been protected by Ministers, how
does that reflect on those Ministers? Are they lying or are they doing something corrupt
by shielding a person from providing frank answers to the elected representatives of the
people of Western Australia? All sorts of scenarios can be presented as to what is corrupt
conduct, what is improper conduct, what is criminal conduct and what is a lie, untruth or
omission.
This royal commission has discredited the two privilege committees of this House, or it
has devalued their findings significantly. I still do not know what was the crux of this
whole case, because to me - and I have said this previously in this place - the central
issue has never been investigated. I have no view whatsoever as to whether Penny
Easton perjured herself.
Hon P.R. Lightfoot: I can tell you that she did not.
Hon MARX NEVILL: The member may do that, but I have not seen any analysis of that
issue and it is central given her position in the legal profession and her friends.
The other question relates to the $200 000 going to Brian Mahon Easton. I understand
vaguely that he may not have received that money. However, it has not been set out
clearly and it is one of the two central issues in this whole matter. I am still none the
wiser and the Marks royal commission certainly has not enlightened me on those two
issues. It has done nothing to throw light on this case and it has muddied the waters even
further because of the Government's attempts to get political advantage from this whole
process. The commission has damaged the Parliament in this State, it has damaged the
members of Parliament, it has certainly damaged the federal Minister for Health, and it
has damaged the reputation of Hon John Halden.
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When people damage reputations it is very hard to repair that damage. I heard Hon lainMacLean, by way of interjection, imply that Julian Grill was corrupt.
Hon N.F. Moore: That was what the royal commission said.
Hon I.D. MacLean: No, it referred to Wayde Smith.
The PRESIDENT: Order! We will not have a conversation.
Hon MARK NEVLLL: There are findings of improper conduct against Julian Grill.

Point of Order
Hon P.R. LIGHTFOOT: The findings, whether adverse or otherwise, have nothing to do
with this motion.
The PRESIDENT: That is not a point of order. The member should not get intodiscussions with other members; he should just talk to me. I am very interested in what
he has to say.

Debate Resumed
Hon MARK NEVILL: I was pointing out how the royal commission destroys people'sreputations and I will address that matter with Hon I.D. MacLean in the corridors of theHouse rather than deal with it in this place.
I cannot see any benefit whatsoever from this whole process. We have had a lot ofgrandstanding and I do not know where this is supposed to lead. The motion does notseemi to censure Hon John Halden. It calls for his resignation, yet members oppositehave no say in who is the Leader of the Opposition. That is a collective decision ofCaucus, and Hon John Halden has the full support of Caucus as Leader of the Oppositionin the Legislative Council - and that will not change. I do not understand why membersopposite have framed the motion in this way, because it is something over which they
have no control whatsoever.
I have scanned the royal commission report and I am not impressed by its rigour.Hon John Halden quite forensically pulled it apart and showed its inconsistencies andweaknesses. He showed it up for what it is: A political document from a royalcommission that was set up by the Executive for political purposes; a royal commissionthat has overridden longstanding conventions and privileges of Cabinet and theParliament; and a royal commission that has damaged this Parliament and the membersof this Parliament. It will take years to reverse that damage. Members should startconcentrating on the ball and forget about the players.
There are other issues which are far more important than roaming around assassinating
people's characters. We have seen that happen in the Liberal Party. I do not like HonNoel Crichton-Browne, but his only crime was to get off his backside and organisebranches in this State. He was a numbers man and had a great deal of support within theLiberal Party. He was the only member of that party to make two trips to the north ofthis State before the state conference of the Liberal Party. All his critics sat on theirhands. I am no fan of Noel Crichton-Browne's, but his character has been assassinated.He has been denied natural justice purely on the ground of political expediency. Therewere better ways of getting rid of him, but it is an example of the crass brutality of partypolitics and in this case internal party politics. We should stop this business of characterassassination. I oppose the motion moved by the Leader of the House.
HON J.A. SCOTT (South Metropolitan) [11.01 pm]: Like Hon Reg Davies, I wasapproached to give my opinion on this matter after the tabling of the Marks report. I saidat the time I believed Hon John Halden's position was untenable and he should resign.Earlier tonight Hon John Halden asked me to listen carefully to what he said before Imade up my mind on this motion. I listened carefully and made a few notes which Iintended to check later. It became clear to me during the debate that Hon John Halden'sstatements had a definite ring of truth. He quite definitely demolished the position put bythe commissioner. I must confess I have only scanned the report.
Having listened to the debate in this House tonight, I have definitely changed my mind
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and I am sorry I made my earlier statement in such haste. I have had a bad taste in my
mouth about this whole matter, and it has not been helped by this motion. One of the
principal accusations against Hon John Halden is that he used his position as a public
officer for his own political purposes, in dealing with the Easton petition. Whichever
way I look at the matter, it is clear that most people who do not belong to either side of
politics or do not have any political interest, believe the royal commission served no
purpose for the public of Western Australia. It was not set up in such a way that it could
malke recommendations in any helpful way to change our society. In fact, it did precisely
that which Hon John Halden has been accused of;, that is, a public officer used his
position for political advantage - in this case the political advantage of the Liberal Party.

The Premier had talked about setting up a royal commission for a long time and had been
challenged by the Press on a number of occasions to indicate when that would happen. It
was not until the massive publicity about Noel Crichton-Browne was hurting the Liberal
Party in the polls, that the commission was established. I may be a naive person in some
areas of politics, but that seemed unusual timing when the commission could have been
established much earlier. Of course, the terms of reference of that commission were very
narrow and they focused on a few people, none of whom came from the Government's
side of politics. I have a problem with those terms of reference. It could also be
construed, as Hon Kim Chance pointed out, that the commission could not have had other
than a political effect against the Labor Party. It could be said that the person who
moved this motion, who is a member of the Executive, is using his position as a public
officer for political advantage. Perhaps we should investigate that!

I am concerned about another interesting point that has been raised; that is, the genie has
been let loose. I was concerned to hear Paul Keating say that all Governments have the
power to set up such commissions. I sensed a veiled threat in his remark, and gained the
impression that it was a distinct possibility. I, too, believe there was something
unsavoury about this commission; it was not established to uncover any criminal act. In
one sense it was a very low key inquiry with regard to the importance of its findings to
the community, but in another sense it had a high profile because it was aimed
particularly at the federal Minister for Health, Carmen Lawrence. It was an attempt to
curtail her career and I think it has probably succeeded at this point. The royal
commission has been unsavoury in many ways, although I acknowledge there has been
fault on the part of the Labor Party. I was not enamoured by Stephen Smith's attack on
the commission before it got off the ground, and I believe Dr Lawrence was remiss in not
immediately fronting up and giving her side of the story. I thought that was not
politically astute, although she has a reputation for political astuteness. I see no good
whatsoever in this motion, having heard the statements by Hon John Halden and having
examined the motion which asks this House to do things it cannot do. I cannot support
the motion in any way.
Hon P.R. Lightfoot: Surprise, surprise.
Hon J.A. SCOTT: In fact, when I walked into this House tonight, I was prepared to listen
to the debate. I listened to Hon Ross Lightfoot and all I heard was that we should believe
the commissioner because he is a good horse rider and an eminent person. Hon Ross
Lightfoot said that, because he is a royal commissioner, we should take note of what he
said but not of the statements of others. I like to listen to the facts and weigh up the
arguments. I juxtaposed the statements by Hon John Halden with the statements by
Commissioner Marks. Quite clearly, the statements by Mr Marks were very
contradictory and I cannot go along with them.
Hon N.F. Moore: And you made that judgment by yourself?

Hon J.A. SCOTT: I am capable of making judgments for myself, as I did on this matter.
I previously told the Press that I thought Hon John Halden should resign but, having
listened to the argument, I have changed my mind. I am happy to have done that
because, even though I had made that statement to the Press, I still had a bad taste in my
mouth. I felt it had been a vendetta from the start. Anyone with any sense could see at
all times that the royal commission was a vendetta. Criminal allegations have been made
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about members in the other House. They are now being investigated, but only under
duress and after much pushing. The Premier held back information about the incident on
a number of occasions and refused to give it to the House. From memory he did not want
some of those earlier findings released. Hon Norman Moore is looking quizzical. That is
certainly my memory.
Hon Doug Wenn: That is his normal look.
Hon J.A. SCOTT: I see certain inconsistencies in the way this has been handled. I left
this House during the deliberations on the gaoling of Brian Easton because I did not
believe it was the role of this House to gaol people and I did not want any part in that. I
thought we had a different role here. I do not believe in sticking to traditions that do not
make much sense to me. In the same way, this motion makes no sense to me and I
cannot support it.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [11. 11 pm]: A couple
of things seem to have been unsaid tonight. Sure, the motion is bound around the
findings of the Royal Commission Into Use of Executive Power. We have heard a series
of statements, accusations and counterclaims about the process of that royal commission.
We have heard how the commissioner got it wrong and how the evidence before that
royal commission was not properly correlated or responded to in a fair way and that
conflicts existed between the evidence and the findings. People can hold that view.
Hon John Halden went to extreme lengths in his response to evaluate that series of
events.
I will touch on a couple of other issues which were mentioned by the last couple of
speakers. One issue is about character assassination during the commission and in recent
times. It is true that character assassination seems to be the way Australian politics has
gone recently, particularly now - go after the individual; set out to destroy him and then
one will succeed. It is about time, while we are thinking about making a decision on this
motion, that we refer to its origins. If a few people had played it fair at that stage, we
would not be having discussions and making decisions about how to vote on this issue.
A royal commission would not have been held. Some people, most recently Hon Jim
Scott, said one should not have been held. If people had played the situation with dignity
and respect a royal commission would not have been held.
I will refer to the very beginning.
Hon Kim Chance: To 1986 when Hon Ross Lightfoot first brought this issue into
Parliament? You said the very beginning.
Hon E.J. CHARLTON: I am not aware of that. Other people may talk about the issues
with which I am not familiar. The first part I know of this equation relates to Brian
Mahon Easton. My knowledge of him touches on a number of other involvements he had
with government, none of which had any credibility. He has a despicable track record. I
know of some of his financial dealings and I am amazed that in this day and age those
dealings have been allowed to go unchallenged. I am quite amazed that the jurisdiction
which is responsible for inquiring into and taking action on such matters has not been
able to come up with a result whereby justice is done.
Hon A.J.G. MacTieman: You are the Government.
Hon E.J. CHARLTON: The next stage was when Brian Easton presented Hon John
Halden with a petition. As was said earlier, we can all have our opinions, but whether
they are right no-one can tell in the final analysis. It is my judgment that nobody else on
the other side would have proceeded with that petition, but I may be wrong. Hon John
Halden could not resist the temptation.
Hon A.J.G. MacTieman: What about the disgusting allegations you made about the
Aboriginal Legal Service?
Hon E.J. CHARLTON: I am not criticising Hon John Halden for that; that is the way he
operates. As Hon Mark Nevill said earlier, he likes to extract every ounce of political
success that he can from a situation.
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Hon Tom Stephens: That is his job.
Hon E.J. CHARLTON: He has done that on every occasion that has been open to him in
his role as a member of this Parliament. In this situation, I think he made a grave error,
not only for the consequences but also for himself. As a result of that action he himself
said tonight that he wished he had not presented the petition. I respect him for saying
that and for, at the appropriate time some months ago, apologising in response to the
findings of the Select Committee of Privilege. I also think that if the previous Premier of
this State had done the same thing this petition issue would have been a one-day wonder.
People can try to substantiate the view that Carmen Lawrence did not know about it, but
few people believe that. It does not matter whether we do or not.
Hon John Halden: The one thing the royal commission did not do was investigate
whether it was her staff who told her. In fact it implied it was me. It did not ask a
question about that.
Hon E.J. CHARLTON: I accept what Hon John Halden says, but with respect, in reality,
that is beside the point.
Hon John Halden: I do not know -

Hon E.J. CHARLTON: Nor do I. 1 knew about it before it happened and in the light of
the potential consequences of the lodgement of the petition at that time I am tipping that
it would certainly have been known to the Premier of the State at that time. I believe the
odds are 1 000 to one against that she would not have known.
Hon John Halden: I agree with that, but the difficulty is how that may have happened is
not known to me. I am alleged to have done that without any evidence to show it.
The PRESIDENT: Order! I will not have any conversation.
Hon E.J. CHARLTON: As a result of that series of events, it seems to be very evident in
this debate that people now want to* conveniently forget about that and focus on this
situation. I need to remind a few people that the Government's action tonight to call on
Hon John Halden to resign is only part of a series of events that have taken place along
the way. I decided to support this motion because of that series of events and his denial
,about being involved and about being associated with any part of it, and the many other
things that worry me about this situation. Long before this petition came to the
Parliament, I had met Mrs Campbell about one of the other issues to which I referred
earlier, where I thought a situation had been allowed to continue unchallenged and about
which I think the former Premier knew a lot and in which she was totally involved. It
seems now that some people want to grasp at straws by saying that this is the only thing
that has happened; this is a one off thing that has happened and has ended up in a royal
commission, and the Government is hell-bent on trying to character assassinate Hon John
Halden and the former Premier. That is not the issue for me. I have a strong conviction
about a series of events that have taken place over a long time involving a number of
people.
Hon Kim Chance: Why were those matters not in the terms of reference of the royal
commission?
Hon E.J. CHARLTON: I will come to that. We then come to the position where Hon
John Halden made his apology to the House. Mr Brian Mahon Easton, who got off scot-
free, as Hon John Halden has said, had an opportunity to do the honourable thing - in my
opinion, probably one of the few honourable things that he can ever do in his life - that is,
apologise for what he did. Rather than try to make a martyr out of him, as some people
are doing now, people should remember that he did not have one ounce of decency in
him to apologise. It is time a few people remembered that. That is why this House made
that decision about him under the standing orders of this place. We can all be smart after
the event and say that those standing orders are obsolete and should not be there. If they
should not be there, let us change the rules of the game. We should start to remember a
few things in life and a few things about destroying other people, because he never cared
about anyone else in this State, this nation or anywhere else. He went about destroying
other people and bleeding the system.

11258 [COUNCIL]



[Wednesday, 22 November 1995] 15

No-one has mentioned tonight Keith Wilson, a former Minister for Health, who I believe
has a conscience and is probably one of the most decent people in this State, if any of us
is in a position to make judgments about people's character, and none of us really is,
because we can make an assessment of people only as we find them. To my knowledge,
Keith Wilson is above reproach. When Keith Wilson said that he was of the opinion that
the former Premier had known about this petition, which involved Hon John Halden, hewas character assassinated. The very people who were at the centre of this disgraceful
affair tried to character assassinate that man by saying that he had a problem.
Hon Tom Stephens interjected.
Hon E.J. CHARLTON: Hon Tom Stephens does not like the truth. The only reason that
this royal commission was called is that Keith Wilson said that justice was not being
done. As a consequence of the fact that he made that statement, people sought to destroy
him. What a disgraceful situation! We have heard members opposite say that the
Government is about trying to destroy people. Yes, there are people in all sections of the
community who have no respect for other people and want to take that sort of action.
However, it was only when a former Cabinet Minister, Hon Pam Beggs, defended Keith
Wilson because of the community's respect for him and because she believed that he was
not making it up, and confirmed what he was saying, that the Government decided to call
a royal commission. This was after a long period of time when no-one would come
forward and stand up and be counted about whether there was a factor that had not been
clarified, and that probably would have come to naught if a person had not taken her life.
People seem to downplay the value of human life in this day and age. It seems to me thatpeople are more concerned about trees and animals than they are about their fellow
human beings.
Hon Reg Davies: And money.
Hon E.J. CHARLTON: Yes. I listened with interest to those members who have spoken
tonight, and I respect people for saying that they believe Hon John 1-alden's contribution
to this debate warrants their not supporting the motion. That is what this place is all
about, and I respect that. It is a pretty good lesson to all of us. However, let us not forget
the fact that the lead up to this is a series of events. It is convenient for some people to
lock onto one matter and have a go at the commissioner by saying he got it wrong, but
we must look at the total equation. I am not in a position to give people advice about
how they should operate, but the Government would not have decided to set up a royal
commission if a member of the former Labor Cabinet had not said there was a serious
situation that needed to be sorted out and made public. The matter would not have come
to a head if a person had not taken her life. The consequence is that her family has been
unbelievably persecuted. It is a good lesson for all of us.
If I could dare to make a suggestion to Hon John Halden about how he should operate -
and he and everyone else could make some suggestions to me - it is that he back off a bit
from getting so enthusiastic about chasing the political rainbows and the big fish that he
can get out of having a go at people. We are all made the way we are, and unfortunately
somne of us get a bit more enthusiastic than others. I could not help but think about the
situation because life has a funny way of seeing justice done to people.
If I may be allowed to stray for a moment, Mr President, we had the situation with the
current Pakistani cricket tour when our great spinner called a Pakistani batsman "Weak
Malik" because he would not come out and bat because of an injury and said that an
Australian would come out and bat with one leg. In the next game, Warne broke his toe
and did not come out to bat. Life is full of surprises! I have experienced a few of them,
too, and they bring us back to earth. I am not about to give a sermon or anything else -
God forbid. I just think tonight we have heard many dissertations about people trying to
establish a situation. This should be the end of a sad and sorry affair. Irrespective ofwhether people agree with the royal commission, at least a few things have come out into
the open upon which people can make their own judgment.
I was not prepared to sit idly by and allow this family to continue to yearn for some
evidence to be brought into the open to get a hearing about what has taken place. There
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is nothing worse in this life than having a situation where someone has been persecuted
and destroyed, and perhaps in this case this family has been fortunate. In many other
cases others have never had the chance to see justice done. Injustices in this State, this
nation and around the world continue. Although we may think it is pretty rough that
Hon John Halden has been called on to resign his position as Leader of the Opposition,
with respect, that is pretty small stuff in the total scheme of things, compared with what a
lot of others have had to experience in recent times.
HON SAM PIANTADOSI (North Metropolitan) [11.36 pm]: The content of the
motion is a reflection of the standards by which members opposite operate. The remarks
of a number of speakers relate to how members behave. I find it difficult to consider this
motion as anything other than a political stunt. I have read the recommendations of the
Select Committee of Privilege, a committee not dominated by Labor members; in fact,
quite the opposite. That committee found that there was no breach of privilege arising
from Mr Halden's actions outside the House; that Mr Halden should have paid more
attention to the contents of the petition; and that the standing orders should be amended
to clarify the presentation of petitions. I think that has been done. The committee
pointed out a flaw in the system covering the way in which petitions are presented.
Action was taken to ensure that the mistake would not be repeated, and I am grateful for
that. Members are asked daily, in carrying out their duties, to present petitions. As
Hon Eric Charlton said, quite rightly, sometimes members are a little more exuberant
than at other times in carrying out those duties, and I am guilty of that.
I am concerned about some of the comments made by Commissioner Marks when he
referred to the narrowness of his terms of reference, and said that his brief was flawed
because of that and he had difficulties in carrying out his task. Hon Ross Lightfoot
alluded to the fact that this was good election material. We are getting away from the
real issue with comments like that. Although standards are set, we need to look at how
some members are applying them. This issue is not about John Halden, but about how
much political mileage can be gained at election time from what he has done.
Just this morning during the Joint House Committee meeting, I referred the President to
an incident that happened to me some years ago involving a reflection on my background
mnade during a debate in this place. I referred to the standards required in this place. This
is one of the last places where we need to talk about standards. Mr Charlton talked about
those who deliberately try to destroy others. I was called a wog by one of the legislators
in this place. If someone has a personal grudge against me, whether comments have been
made in this place or outside, I have always been willing to accommodate that person.
We win a few and we lose a few. Earlier this afternoon I controlled myself when
Mr Charlton said that I was not listening.
Hon E.J. Charlton: I never said that.
Hon SAM PIANTADOSI: Hon Alannah MacTiernan was asking some questions and
because I was talking to Hon Phil Lockyer, Mr Charlton made a remark about my not
listening.
Hon E.J. Charlton: No, I did not; I said that I could not hear.
Hon SAM PIANTADOSI: I took it to mean that I was not paying attention. I had just
received a note from Hon Phil Lockyer which I crumpled up and threw back at him. I
did that because he referred to me as a wog again today. If people want to have a go at
me, I do not have a problem with that. If they want to say that I am a lesser person
because of my background, that is a different matter. The standards should be applied.
Are we Australians, irrespective of our backgrounds? Are members being selective
because of my personality? Do members opposite change the standards because of the
numbers they have in this place?
My first instinct, one that I have been conditioned to over a number of years, has been to
react. However, when I looked at the motion, I decided to exercise some control. I am
angry about this motion. If people have a personal argument with me, that is fine.
However, why make statements about me that also reflect on about 45 per cent of the
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people from non-English speaking backgrounds? All I am urging is that if rigid
standards are to be adopted, members should not have two bob each way. We are all fair
game. If members want to attack me for something I have not done or I have done
incorrectly, I will respond. Am I a worse person because I was born in Italy and not
Australia, although I have lived here for 43 years and did my two year stint in national
service, which is more than a number of other members in this place have done? What
constitutes an Australian? What constitutes fair play?
This motion is all about standards. It is about a personal attack. Hon Ross Lightfoot said
that very clearly. If people are to be fair and say that a wrong has been carried out - the
Select Committee of Privilege found that no wrongdoing had occurred - it must be
addressed. The only area of omission was that there was no protection or not enough
guidelines in the standing orders about how a petition should be presented. Action was
taken to remedy that so that the situation that applied to the petition in question would not
be repeated. We have gone beyond that with this motion because that action has not
satisfied a number of people. Those opposite had to take the next step. In doing that,
they are attacking personalities. Members who read Hansard tomorrow will see that Hon
Ross Lightfoot quite clearly stated the Government's pioy in this motion: It is an
election stunt. It makes good reading material: "John Halden - we are keeping him until
election time." If Mr Cash and members opposite are fair dinkum about standards we
should all look at each other with respect to what happens. Maybe we should let this be alesson for the future for all of us. If we are to set examples and our conduct is to gain the
esteem of the community - and I guess people's perception of us and the way we carry on
is pretty low at the moment - this is a good opportunity to set the standard. We can look
at ourselves and what we are doing. We do not want these bodgie motions coming
through. We have been through the exercise of a select committee in this House and a
royal commission that really has not come up with a finding. That should be sufficient to
finish the issue. I urge members to look at our conduct and set standards. Maybe then
we can gain some respect in the community.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [11.42 pm]: I
listened with great interest to Hon John Halden's very persuasive speech, as it turned out
to be. However, the royal commission took evidence for a period of about six months on
and off. As we heard from Hon Ross Lightfoot, the royal commissioner, Kenneth Marks
QC, is an eminent jurist. He took evidence from approximately 80 witnesses over that
six months. He took into account the views of all those people and weighed up the
evidence. He made a comment in his report about some of the shortcomings of the terms
of reference and of the criticism he had received. At the end of the day, after hearing all
the evidence, he came up with some very simple and straightforward, unambiguous
conclusions. We heard tonight that some people found Hon John Halden's speech to be
very persuasive and they had changed their minds about the whole issue. After hearing
Hon John Halden for one hour I can understand someone saying that. However, I put it
to you, Mr President, and to the House that Kenneth Marks QC has no axe to grind in this
whole issue and is an independent person. Mr Chance can laugh, but I suggest he do that
somewhere else.
Several members interjected.
The PRESIDENT: Order!
Hon N.F. MOORE: As usual, members opposite attack the individual. I had never heard
of Mr Marks prior to this royal commission, and I do not think that anybody else in the
Government had either.
Several members interjected.
The PRESIDENT: Order! If I call on members again I will do something very drastic. I
cannot understand why mature adults cannot understand a few simple words. Members
should not interject during this debate. Members are saying nothing intelligent, and the
member who is addressing the Chair is entitled to have his say. Members do not have to
like it, but he is entitled to say it.
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Hon N.F. MOORE: My strongly held view is that Mr Marks had an independent
position. I completely reject the suggestions made by members opposite, who seem to
take the view that all one need do is discredit the person who makes the decisions and
somehow or other the decisions are discredited. The fact is that Mr Marks, who is an
independent jurist in this royal commission, took evidence from approximately
80 witnesses over a six months and came to an unambiguous conclusion. The report sets
out what he believes to be the situation. It might be very easy to sit here and listen to
Hon John Halden speak, as he did for an hour or so, and be persuaded as to the merits of
his argument. I look forward very much to reading Hon John Halden's comments,
bearing in mind that he gave evidence to the royal commission and had as much
opportunity as he wished to put his point of view to the royal commission. The royal
commissioner heard Hon John Halden's point of view and came to the conclusion that
Hon John Halden acted improperly. We can see in the motion all the various comments
made by the commissioner about Hon John Halden's conduct. I would prefer to believe,
and I do believe, the conclusions of Commissioner Marks over the views of Hon John
Halden given tonight in this House.
This whole issue started as a political exercise and an attempt by Hon John Halden to
character assassinate Richard Court. Page 51 of the royal commission report refers to
comnmunication with the media. It refers to journalists being advised about the petition
well in advance of its being tabled. It was not just a petition about Brian Mahon Easton's
concerns. The information given to the media by Hon John Halden, Mr Willoughby and
presumably by other media people in the Government was that here was an issue which
wvould destroy Richard Court. If members read pages 51 to 53 they will see what the
journalists were told. That demonstrates to me very clearly that this was a set up by
Hon John Halden, who used this petition for a blatant political purpose, which was to get
Richard Court. Nobody has yet talked about the other problem that Carmen Lawrence
happened to have at the same time. On page 53, paragraph 3.5.7 reads -

Alison Fan said that Willoughby told her on Thursday morning (5 November) that
there was a "bigger story" (than that of the imprest account) "about to break", a
"scandal to do with Richard Court''.

From Hon John Halden's point of view that is what it was all about. I accept that we are
all politicians who do political things. Hon John Halden took a political risk, as all
politicians do from time to time, but his political risk went very, very wrong. I am not
saying that it is his fault, but the fact is that he began it. It had tragic consequences,
which is most regrettable.
Hon Kim Chance: That is not strictly correct, is it?
Hon N.F. MOORE: I am not saying that it is Hon John Halden's fault. This course of
events was started by Mr Easton talking to Hon John Halden about his petition, which led
Hon John Halden to believe he had a very good scandal on his hands to destroy the then
Leader of the Opposition, Richard Court, who had been in office only a short time. The
Premier of the day had a problem of her own, and here was a great opportunity to get
stuck into Richard Court. That is what it was all about, and that is how it started. It had
nothing to do with the requirement to table a petition or the matter of Mr Easton's
concerns; it was all about getting Richard Court. Members opposite talk about character
assassination in respect of this motion, but it would never have began if Hon John Halden
had not seen this marvellous window of opportunity to table in this House a petition
which would take the heat off Carmen Lawrence, and to destroy Richard Court. It went
terribly wrong. We had our committee of privilege. There were repeated denials by
Carmen Lawrence and Hon John Halden about what was going on. There was denial
after denial, week after week, month after month. I acknowledge that Hon John Halden
apologised to Penny Easton's family, and I give him credit for that. I give him credit
again tonight for acknowledging his deep regret about that set of circumstances.
Former Labor members of Parliament decided they had enough of the procrastination,
and the denials by Carmen Lawrence particularly. People like Keith Wilson and Pam
Beggs said, '"What she is saying is not true. It was discussed in Cabinet." So the royal
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commission was set up. The royal commission's terms of reference show that it was
appointed to look at whether an improper or inappropriate use of executive power or
public office had occurred; in other words, had the Government of the day made the
decisions in respect of this petition being tabled? Everybody had assumed until then that
it was done by Hon John Halden on his own, perhaps with the support of other people
around him. When Keith Wilson and Pam Beggs came out publicly and stated that the
matter was discussed in Cabinet, the potentiality of this being a decision by the Executive
became arn issue which was worth contemplating. It is interesting that the royal
commission found that it did not happen that way. It found that Mr Halden had been the
person who had arranged for the petition's presentation to the House, and who had
presented the petition. It also told us that Carmen Lawrence knew about it and that she
had lied when she said that she did not know about it.
Hon Kim Chance: She did not say that.
Hon N.F. MOORE: I have listened to Hon Kim Chance; he can now listen to me.
Hon Kim Chance: At least tell the truth.
Hon N.F. MOORE: The royal commission has stated that Carmen Lawrence knew about
this petition, and she said that she did not.
Hon A.J.. MacTIERNAN: That is not the question.
The PRESIDENT: Order! People who are not on their feet should not participate in
debate.
Hon N.F. MOORE: The royal commidssion inquired for six months into the terms of
reference - essentially whether the executive Government had been responsible for this.
It took evidence from 80 witnesses over six months, and an independent judge came
down with a report. The report is damning of the role played by Carmen Lawrence and
Hon John Halden. I do not want to read out what Commissioner Marks says about
Hon John Halden, because members can read that for themselves. Page 133 of the royal
commission report states at paragraph 9.20 -

In the light of the principles of representative government the conduct of Halden
as a member of Parliament was, in the same circumstances, improper.

That is the finding of Kenneth Marks after hearing from 80 witnesses over six months.
That finding is sufficient for this House to say that Mr Halden should take his medicine,
and do something as a result of that finding whether he agrees with it or not. The real
tragedy of this relates to what Hon Eric Chariton said: Had somebody, when all this
started to go wrong, stood up and said, "We shouldn't have done that. We made a
mistake and we are sorry," this matter would not have gone another inch. However,
members opposite decided to tough it out. Carmen Lawrence toughed it out, and
Hon John Halden told us tonight that no-one would shift him with a crowbar and he is
staying.
Hon Kim Chance: He apologised.
Hon N.F. MOORE: I acknowledge that. However, the findings of the royal commission
demand more than that. If members look at the issues raised by Hon George Cash on
precedent they are the reasons that Hon John Halden should resign from his position as
Leader of the Opposition. This motion does not say that he should resign from the
Parliament, simply from the leadership.
It is interesting that Hon Mark Nevill referred to Senator Noel Crichton-Browne. He
resigned from the deputy presidency of the Senate when an allegation was made against
him.
Hon Mark Nevill: That was his big mistake. Once he did that they kneecapped him.
Hon N.F. MOORE: It may have been. Hon Mark Nevill should not criticise people for
character assassination when the man had the credibility to say, "[ resign." Hon John
Halden ought to have the same substance, backbone and integrity as that senator who, I
might add, has been destroyed since. Hon John Halden should resign.
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Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon E.J. Charlton Bon P.H. Lockyer Hon W.N. Strctch
Hon M.J. Criddle Hon 1.D. MacLean Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Barry House Hon M.D. Nixon

Noes (15)

Hon Kim Chance Hon Val Ferguson Hon Sam Piantadosi
Hon J.A. Cowdell Hon N.D. Griffiths Hon J.A. Scott
Hon Cheryl Davenport Hon John Halden Hon Tom Stephens
Hon Reg Davies Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Graham Edwards Hon Mark Nevill Hon Tom Heim (Teller)

Pair

Hon Peter Foss Hon Bob T'homas

Question thus passed.
LOCAL GOVERNMENT BILL

Second Reading
Order of the day read for the resumption of debate from an earlier stage of the sitting.
Debate adjourned, on motion by Hon Graham Edwards.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [ 11.58 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Piantadosi, Hon Sam, Apology from Hon Phil Lockyer

HON P.H. LOCKYER (Mining and Pastoral) [ 11.58 pm]: It is important that I set the
record straight about a comment I made to Hon Sam Piantadosi this aftemnoon. It is no
secret that from time to time Hon Sam Piantadosi and I pass the odd comment or two.
This afternoon I referred to him rather ungraciously. Within seconds, because you would
not allow me to interject across the Chamber, I wrote an apology to him, which he
refused to accept at the time. I am happy to repeat that apology in the House. My
remark was not meant to offend Hon Sami Piantadosi and was said in jest. The member is
not backward in passing the odd comment or two, although probably not the same
comment. What I said was wrong, and I am happy to stand in this House and apologise
to him. I do not care whether he accepts my apology; I hope that he does. However, I
have no hesitation in standing and saying that I am sorry and I will try to contain myself
in the future.

Adjournment Debate - ABC Radio, Petition
HON GRAHAM EDWARDS (North Metropolitan) [11.59 pm]: I draw to the
attention of the House a matter relating to a radio station that I listen to daily in this State;
namely, the ABC. I want to advise the House of a petition that I have drawn up and
which I am circulating. I call on members on both sides of the House to support me. The
petition reads -

To the Board of the ABC
1. Recognising the unprecedented disruption caused by management

decisions based on Eastern States priorities, we the undersigned residents
of Western Australia and listeners to the ABC call on the ABC Board to:
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a) Recognise that the interests of consumers in Western Australia
were ignored;

b) Recognise that the charter of the ABC to serve the community at a
local level was ignored;

c) Recognise that the interests of dedicated and popular on-air
presenters Ted Bull and Peter Holland with years of service and
loyalty to the ABC and the listening public were disregarded;

and given that the ABC provides the only non-commercial talk back radio serving
the local community and providing access, further calls on the ABC Board to
defer any changes and immediately and urgently review its recent management
decisions which have caused upheaval and to publicly reveal the justification for
any changes to the format and presentation of the ABC in this State.
2. We also direct this petition to the attention of the Federal Minister for

Communications, Hon Michael Lee, and call on the Minister to recognise
that this decision made in Sydney for no apparent reason and without logic
is similar to that made in relation to our locally produced "7.30 Report"
and further alienates supporters of the ABC in this State and confiscates
from us our right of access to locally produced and relevant programs.

Decisions have been made in the Eastern States with no regard or rational thought for the
people involved or for people in Perth who have derived great enjoyment from listening
to those two presenters and who are appalled at the way in which the format of the radio
station has been changed to suit eastern states' priorities. Members on both sides of the
House are concerned about the way in which the ABC is being networked to the
detriment of this State. It is apparent to me and to others that if some people in this State,
particularly the management of the ABC in this State, do not take a stand, there will not
be a decent locally produced show worth listening to.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [12.02 am]: At this
time of night, perhaps people should resist voicing an opinion. However, while I respect
Hon Graham Edwards, I would not want people to believe that I agree with everything he
said. Many people would not agree totally with his point of view about democracy. This
news is the greatest thing that I have heard from the ABC. I also listen to the ABC most
of the time, but I do not listen to 720 at breakfast time. The greatest thing that can
happen is for some people to move to a time in the evening when we will not hear them.
In my opinion, Michael Schultz is overdue and I look forward to the change.
Hon Graham Edwards: But not the networking from the Eastern States.
Hon E.J. CHARLTON: No, and that is why I agreed with part of what Hon Graham
Edwards said. Like all Western Australians, I do not agree with everything being
centralised from Canberra. I hope that the member will keep those comments consistent
with a few other things that happen in that regard. I am looking forward to the change. I
would rather listen to the breakfast show with Michael Schultz instead of that other
rubbish. The other bonus is that another certain gentleman, who was also on in the
morning, is not renewing his contract. That is a double whammy and I am tickled pink.

House adjourned at 12.03 am (Thursday)
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QUESTIONS ON NOTICE

TRAVEL - GOVERNMENT TRAVEL RESERVATION OPERATIONS
Spot Checks, Departmental Responsibility

26. Hon TOM STEPHENS to the Minister for Education:
(1) Which departmnent or agency within the Minister's portfolio has carried

out spot checking of its travel reservation operations to ensure that it
receives the best price for its intrastate or interstate travel business?

(2) What has been the result of these spot checks?
Hon N.F. MOORE replied:
(I)-(2) Agencies; obtain the best price specials offered by government travel,

subject to the best price conditions fitting in with officers' travel
requirements.

MINISTERIAL PORTFOLIOS - MOBILE PHONES, EXPENDITURE
141. Hon TOM STEPHENS to the Minister for Education:

(1) What number of mobile phones are paid for by each department or agency
operating within the Minister's portfolio?

(2) What was the cost of mobile phone communication to each department or
agency within the Minister's portfolio during 1993-94?

(3) ,What is the anticipated cost of the same for 1994-95?
(4) How much has been spent by each department or agency on mobile

communications so far this financial year?
Hon N.P. MOORE replied:
WA Office of Non-government Education -

(1) One in 1994-95.
(2) The department was not established at this time.
(3) $397.
(4) $397.
Country High School Hostels Authority -

(1)-(4) Nil.
Secondary Education Authority -
(1) TWO.
(2) $980.
(3) $780.
(4) $239.
Academy of Performing Arts -

(1) Four.
(2)-(4) Mobile phone costs have not been separated from the overall cost of

telecommunications within the academy.
Education Policy and Coordination Bureau -

(1) One.
(2) Nil.
(3) $950.
(4) $301.
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Education Department of Western Australia -

(1) 269, including schools, central and district office 3.

(2) $48 210 for central and district office usage. School usage for 1993-94 is
not readily available.

(3) $92 203 central and district office; $42 000 (estimated) schools.
(4) $28 851 central and district office usage. School usage since 1 July 1995

is not readily available.
INISTERIAL PORTFOLIOS - NAME CHANGES OF DEPARTMENTS,

AGENCIES OR BODIES
343. Hon TOM STEPHENS to the Minister for Education:

(1) Would the Minister please list -
(a) the current name; and
(b) the previous name,
of any department, agency or body within his portfolio area which has had
a change of name since January 1993?

(2) On what date was the name change effected for each of these departments,
agencies or bodies referred to in part (1) above?

(3) What was the total cost to the Government of each of these name
changes?

Hon N.F. MOORE replied:
Education Department of Western Australia -

(1) (a) Education Department of Western Australia
(b) Ministry of Education.

(2) 1 January 1994.
(3) The total cost was $4 689.
Education Policy and Coordination Bureau -

(1) (a) Education Policy and Coordination Bureau
(b) Western Australian Office of Higher Education.

(2) 23 November 1993.
(3) The cost associated with the name change was insignificant. A new logo

and letterhead were produced in-house and old stationery was exhausted.
MINISTERIAL PORTFOLIOS - ENERGY BILLS FOR DEPARTMENTS AND

AGENCIES
360. Hon TOM STEPHENS to the Minister for Education:

(1) What was the total energy bill for each department or agency operating
within the Minister's portfolio area for 1993-94?

(2) What is the estimated total cost for the supply of energy to each
department or agency operating within the Minister's portfolio area for the
current financial year?

Hon N.F. MOORE replied:
WA Office of Non-government Education -

(1) The department was not established at this time.
(2) $3784.
Country High School Hostels Authority -

(1) $236518.
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(2) $238 837 - actuals.
Secondary Education Authority -

(1) $40833.
(2) $51 923.
Academy of Performing Arts -
(1) $30000.
(2) $30 000.
Education Policy and Coordination Bureau -

(1) $5298.
(2) $3 505.
Education Department of Western Australia -

(1)-(2) The energy use across the Education Department was about $17.2m in
1993-94 and $17.4m in 1994-95.

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION LEASED FOR
DEPARTMENTS AND AGENCIES

377. Hon TOM STEPHENS to the Minister for Education:
(1) What was the total cost for the office accommodation leased for each

department or agency within the Minister's portfolio area for 1993-94?
(2) What are the estimates for costs associated with leased office

accommodation for those same departments or agencies for the current
financial year?

Hon N.F. MOORE replied:
Education Department of Western Australia -

(1) 1993-94 $7 177 342.
(2) 1994-95 $7 407 012.
WA Office of Non-government Education -

(1) 1993-94 The department was not established at this time.
(2) 1994-95 $32 835.
Country High School Hostels Authority -

(1) $35784.
(2) $41 312.
Secondary Education Authority -

(1) 1993-94 $414852.
(2) 1994-95 $348 308.
Academy of Performing Arts -

(l)-(2) The academy has no leases in operation for office accommodation.
Education Policy and Coordination Bureau -

(1) 1993-94 $126675.
(2) 1994-95 $126 170.
MSTERIAL PORTFOLIOS - ELECTRICITY AND GAS EXPENDITURE

454. Hon TOM STEPHENS to the Minister for Education:
(1) What was the total expenditure on the supply of -
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(a) electricity; and
(b) gas,
for each department or agency within the Minister's current portfolio areas
for each of the following years -

(i) 1992-93;
(ii) 1993-94; and
(iii) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years mentioned above was
for energy bills other than with SEC WA?

Hon N.F. MOORE replied:
WA Office of Non-government Education -
(1) 1992-93, 1993-94 - the department was not established at this time.

1994-95 (a) $3 784 (b) Nil.
(2) None.
Country High School Hostels Authority -

(1) 1992-93 (a) $114 279 (b) $95 300
1993-94 (a) $110 046 (b) $97044
1994-95 (a) $111349 (b) $103331

(2) None.
Secondary Education Authority -

(1) 1992-93 (a) $41 969 (b) nil
1993-94 (a) $40 833 (b) nil
1994-95 (a) $51 923 (b) nil

(2) None.
Academy of Performing Arts -
(1) 1992-93 (a) $30 000 (b) nil

1993-94 (a) $30 000 (b) nil
1994-95 (a) $30 000 (b) nil

(2) None.
Education Policy and Coordination Bureau -

(1) 1992-93 (a) $4 990 (b) nil
1993-94 (a) $5 298 (b) nil
1994-95 (a) $3 505 (b) nil

(2) None.
Education Department of Western Australia -

(1)-(2) Due to the devolution to schools a detailed breakdown of electricity and
gas consumption and providers across the Education Department is not
readily available. Although I am not prepared to commit the resources
necessary to undertake the required in-depth research, the total energy bill
for the department was about $17.4m for 1994-95 compared with .$17.2mi
in 1993-94 and $17.7m in 1992-93.

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
711. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
(1) What was the total cost for the rental of office accommodation for each
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department and agency within the Minister for Primary Industry's
portfolio area for 1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(Hi) other rental costs?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(1) Primary Industry - 1993-94
Agriculture Protection Board $34 796
Department of Agriculture $600 698
Rural Adjustment and Finance Corporation $256 686

Fisheries -
Fisheries Department $24395

Total rental cost for office accommodation $1 138 575
(2) Given the account format and chart structure under program budgeting

such detail is not readily identifiable. I am not prepared to allocate the
staff required to analyse a large number of individual cost codes.

(3) (i) Primary Industry - 1994-95
Agriculture Protection Board $7 488
Department of Agriculture $396 377
Rural Adjustment and Finance Corporation $220 303

Fisheries
Fisheries Department -S35 5

Total rental cost for office accommodation $989 903
(ii) Under the program budgeting structure, expenditures at this level

are not provided in a separate and identifiable allocation. I am not
prepared to allocate the staff required to analyse a large number of
individual cost codes.

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
722. Hon TOM STEPHENS to the Minister for Transport:

(1) What was the total cost for the rental of office accommodation for each
department and agency within the Minister's portfolio area for 1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(ii) other rental costs?

Hon E.J. CHARLTON replied:
(1),(3) (i) 1993-94 1994-95

Department of Transport $1 123121 $1 184075
MetroBus $140000 $171000
Main Roads WA $164 627 $272 360
Westrail $216088 $121710
Eastern Goldfields Transport Board nil nil
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Stateships nil nil
Fremantle Port Authority nil nil
Albany Port Authority nil nil
Bunbury Port Authority nil nil
Dampier Port Authority nil nil
Esperance Port Authority nil nil
Geraldton Port Authority nil nil
Port Hedland Port Authority nil nil

(2) Given the account format and chart structure under program budgeting
such detail is not readily identifiable.

(3) (ii) Under the program budgeting structure, expenditures at this level
are not provided for by way of a separate and identifiable
allocation.

MINSTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
723. Hon TOM STEPHENS to the Minister for Finance:

(1) What was the total cost for the rental of office accommodation for each
department and agency within the Minister's portfolio area for 1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(ii) other rental costs?

Hon MAX EVANS replied:
(1) State Taxation Department $576 864.00

Valuer General's Office $729 265.00
State Government Insurance Commission $1 823 768.02
Government Employees Superannuation Board $735 244.00

(2) Given the account format and chart structure under program budgeting
such detail is not readily identifiable.

(3) The actual expenditure for 1994-95 was as follows -

(i) State Taxation Department $553 661
Valuer General's Office $642 580
State Government Insurance Commission $1 921 60.36
Government Employees Superannuation Board $928 926.00

(ii) Under the program budgeting structure, expenditures at this level
are not provided for in a separate and identifiable allocation.

STATESHIPS - INDONESIA, NEW SERVICE
1355. Hon JOHN HALDEN to the Minister for Transport:

With reference to the Minister's answers to question without notice 12 of
28 March 1995 regarding Stateships' new service from north west ports to
Indonesia -

(1) Will the Minister explain how he arrives at the assertion that a voyage of
28 days does not cost more than a voyage of 20 days when, according to
simple calculations based on ship operating costs and extra bunkers, the
additional cost is some $100 000, and is considerably greater if Stateships'
administration costs and other fixed charges are also apportioned?

(2) Is it correct the first two voyages of the new service reflect additional
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costs of some $200 000 for the extra steaming days against a net revenue
return of $29 15 1; ie, a net loss of some $171 000?

(3) Is it correct that providing a subsidy of $200 per tonne to ship scrap steel -
valued at $60 per tonne - from Fremantle to Indonesia is tantamount to a
massive waste of taxpayers' money?

(4) Will the Minister explain why he denied that any north west cargo had
been short shipped when it is common knowledge that Stateships
requested shippers to withdraw or reschedule cargo bookings due to there
being insufficient space to accommodate their requirements?

(5) Will the Minister explain why shipping capacity to the north west has
been arbitrarily reduced in favour of subsidising inconsequential quantities
of scrap steel to Indonesia; ie, there will be only 26 voyages annually
instead of the previous 36 voyages annually, and this will be diminished
further with space taken up by Indonesia cargo on each voyage?

(6) Is it correct the new service introduced by the Coastal Shipping
Commission -

(a) is totally ill conceived; and
(b) will continue to incur massive waste of taxpayers' money, and that

consequently -

(i) the Minister should remove Brian Bult, the chairman of the
commission, and his two fellow commissioners, and
replace him with more competent officers; and

(ii) immediately restore the 27 per cent shipping capacity
which has been taken from the north west community?

Hon E.J. CHARLTON replied:
Although considerable change has occurred with Stateships, on reading this
question and other questions regarding this question, I have concluded that the
Leader of the Opposition should be more astute in his dealings with the person
providing him with information. Coordination between the Leader of the
Opposition and his source could also have been better because this question is
almost identical to question 1209 placed on notice on 11I April 1995, which I have
answered.

FISHERIES - SOUTHERN BLUE FIN TUNA
Quotas Breach; Government Quota, Sale

2094. Hon MARK NEVILL to the Minister for Transport representing the Minister for
Primary Industry:
In respect of breaches of southern blue fin tuna quotas -

(1) Were any fish processors based in Western Australia or other states
involved in the receival of illegal quota caught by Westemn Australian
fisherman?

(2) If so, what are their names?
(3) If not, who received and processed the illegal product?
(4) Why was Government quota sold to fishermen who at the time were under

investigation for illegal fishing procedures?
Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(1)-(4) This question relates to matters occurring during the term of the previous
Government and which fall within commonwealth jurisdiction.
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SCHOOLS - CAVERSHAM PRIMARY
Tenders

2828. Hon N.D. GRIFFITHS to the Minister for Education:
(1) With respect to Caversharn Primary School, what tenders have been called

since 1 December 1994 for -

(a) capital works;
(b) maintenance;
(c) gardening services;
(d) cleaning services; and
(e) other services?

(2) With respect to all tenders that have been let -

(a) who was the successful tenderer,
(b) what was it for; and
(c) what was the value of the project?

(3) Have any such tenders been recalled or cancelled?
(4) If yes -

(a) why was it recalled or cancelled?
(b) have tenders been recalled since; and
(c) if not, why not?

Hon N.F. MOORE replied:
(1) (a) Nil.

(b) This information is not readily available.
(c)-(d) Nil.
(e) The Parents and Citizens Association constructed a canteen to

which the Education Department contributed $13 500.
(2)-(4) Not applicable.

WESTRAIL - CONTRACT 18637
3326. Hon BOB THOMAS to the Minister for Transport:

With regard to contract No 18637 for track recording services -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
Hon E.J. CHARLTON replied:
(1)-(2) A contract has not been awarded. All tenderers have been approached to

extend the validity of their tenders to 31 March 1996.
(3) The decision to call tenders was made at a meeting of senior Westrail

officers which included the Commissioner for Railways.
SCHOOLS - LYMBURNER PRIMARY

Repairs and Maintenance Problemns
3368. Hon GRAHAM EDWARDS to the Minister for Education:

(1) Is the Minister aware that following privatisation of some school services
and reductions by the Govemnment in the capacity of the BMA to respond
to requests for repairs and maintenance in schools that -
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(a) Lymburner Primary School had essential work on guttering and
internal structures ignored for over 12 months;

(b) that the parents and citizens have been forced to divert funds
towards the cost of concrete paths and other essential items; and

(c) that neglect to the school oval has occurred to such a degree that it is
unsafe for children to partake in normal activities?

(2) In view of the above will the Minister investigate the reasons for these
problems as a matter of urgency and -

(a) advise me of the outcome of that investigation; and
(b) act to have the problems resolved?

(3) If not, why not?
Hon N.F. MOORE replied:
(1) (a) A maintenance committee comprising a number of principals from

schools within the Whitford education district is responsible for
the determination of priorities in the preventive maintenance
program. In 1994-95 the guttering to the preprimary was replaced
and some guttering and downpipes at the school were repaired. An
amount of $15 500 has been approved to undertake general
restoration items at the school in 1995-96.

(b) An amount of $3 900 was expended on upgrading paths at the
school as part of the 1994-95 general restoration program and
some pathsg were also upgraded by the school.

(c) Arrangements have been made for the condition of the school oval
to be investigated.

(2) (a)-(b) Yes.
(c) Not applicable.

TAFE - PROMOTION AS A WORTHY OPTION FOR SCHOOL LEA VERS
3585. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Has the promotion of TAFE as a worthy option for school leavers been
achieved in the Minister's termn of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) Ifyes -
(a) when did this occur,
(b) how was this achieved, and
(c) which body within the Department of Employment and Training

was this achieved/implemnented through?
Hon N.F. MOORE replied:
(1) Yes.
(2) Not applicable.
(3) A comprehensive marketing campaign was undertaken by the Department

of Training during the year including the sending of promotional and
course information on an ongoing basis to high school students and staff,
and media advertising. For example, all year 12 students received a free
copy of the 1995 TAPE handbook. This will be the case again for 1996.
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FISHERIES DEPARTMENT - SUTTON, N., LEGAL PROCEEDINGS
AGAINST ROGERS AND LITTLE

3643. Hon MARK NEVILL to the Minister for Transport representing the Minister for
Fisheries:
(1) Is the Minister for Fisheries aware that the fisheries officer has

commenced legal proceedings against the Chief Executive Officer, Mr P.
Rogers, of the Fisheries Department and the former Executive Director of
Operations, Mr E. Little, who recently resigned from the department?

(2) Is the Fisheries Department funding the defence of Mr Rogers and
Mr Little?

(3) If so, who are representing the Fisheries Department?
(4) Is it correct that the fisheries officer commenced these legal proceedings

on the Minister's advice?
(5) How many times has the officer written to the Minister requesting him to

confirm his alleged statement to "sue the backside off the department"?
(6) Has the Minister responded to the plaintiff's requests, and if so what was

the Minister's reply?
Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(1) I am aware that Fisheries Officer Mr N.J. Sutton has commenced legal
proceedings.

(2) I am advised that the Crown is funding Mr Rogers' and Mr Little's
defence and the costs ultimately may be met by the Fisheries Department.

(3) The Crown Solicitor's Office.
(4) I provided no advice which could have led to Mr Sutton commencing

legal proceedings.
(5)-(6)

Two letters have been received by my office which use this phrase and
appropriate responses have been provided.

AGRICULTURE WESTERN AUSTRALIA - PINK LADY AND
SUNDOWNER APPLES REPORT

3836. Hon KIM CHANCE to the Minister for Transport representing the Minister for
Primary Industry:
(1) Will the Minister for Primary Industry provide a detailed chronological

report of event concerning the development, registration, promotion and
export initiatives connected with the apple varieties Pink Lady and
Sundowner?

(2) In the context of the above report, can the Minister also provide details of
the quantity of biological material of the varieties Pink Lady and
Sundowner sold overseas, and the dates of those sales?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following response -

(1) I refer the member to my answer to question 3887 of 17 October 1995.
(2) I am advised by Agriculture Western PJ.Vtralia that no biological mate~j1

of the varieties Cripps Pink (Pink Lady ') and Cripps Red (Sundowner)
has been sold overseas.
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AQUACULTURE - NORTH WEST REGIONAL RESEARCH FACILITY
366. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
What work wil be done in 1995-96 on the proposed north west regional research
facility associated with aquacultural developments?
Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following response -
Work on a tropical aquaculture park will begin immediately a site has been
secured

STATE BUDGET - GENERAL GOVERNMENT DEBT FIGURES
3867. Hon JOHN HALDEN to the Minister for Finance:

(1) WHi dhe Minister confirm that general government net debt plus unfunded
employee entitlement, as indicated in the 1995-96 Economic and Financial
Overview, rose by $4m last year?

(2) Based on these figures and the comments of the Minister for Education on25 September 1995 that appropriate funding could not be achieved until
the debt in this State was reduced, will the Minister confirm that there is
little likelihood of appropriate reduction funding in this State for years to
come because the Government cannot reduce general government debt
levels as indicated in the Budget documents?

Hon MAX EVANS replied:
(1) The 1995-96 Economic and Financial Overview included estimates that

general government net debt would fall by $64m in 1994-95 and that
unfunded employee entitlements would increase by $68m. These
estimates were based on information gathered from agencies in May 1995.
Actual outcomes for 1994-95 have now been finalised and show that net
debt for the general government sector declined by $141m during
1994-95, and unfunded employee entitlements also fell in 1994-95,
contrary to budget-time expectations. Accordingly, general government
net debt and unfunded employee entitlements declined in 1994-95.

(2) The Economic and Financial Overview also indicated that net debt was
expected to continue to fall in 1995-96. In fact, the decline in net debt
during the budget year will be substantial following the recently
announced sale of BankWest to the Bank of Scotland.

MOTOR VEHICLES - LICENCE RENEWAL FORMS
Brochure, Printing Contract

3884. Hon BOB THOMAS to the Minister for Finance:
(1) Who printed the four coloured brochure accompanying motor vehicle

licence renewals?
(2) What was the cost of printing the brochure?
(3) How many copies were printed?
(4) Was the contract let by tender?
(5) If not, how was it let?
Hon MAX EVANS replied:
(1) Muhlings of West Perth.
(2) $36 132.
(3) One million.

11276 [COUNCIL]



[Wednesday, 22 November 1995]117

(4) Quotations were received by Clemengers, the advertising agency, from
three printers.

(5) Not applicable.
AGRICULTURE WESTERN AUSTRALIA - PINK LADY AN])

SUNDOWNER APPLES, OVERSEAS TRIPS
3887. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Primary Industry:
(1) How many overseas trips were made by the Department of Agriculture

personnel or by industry representatives with government assistance,
during which the promotion of, or other matters relating to, the apple
varieties Pink Lady and/or Sundowner formed an important component of
the trip?

(2) What were the dates of these trips?
(3) Which departmental personnel took part?
(4) Which industry representatives took part?
(5) Which country or countries were visited on each trip?
The answer was tabled.
[See paper No 884.]

EDUCATION DEPARTMENT - ABORIGINAL HISTORY AND CULTURE
COURSE

3915. Hon JOHN HALDEN to the Minister for Education:
(1) With reference to the answer to question on notice 953 of 29 March 1995,

when did the course on Aboriginal history and culture begin?
(2) What schools teach this course?
(3) How much funding has been provided in establishing and running this

course?
Hon N.F. MOORE replied:
(1) The trialling of the Aboriginal studies curriculum materials began in 1990.
(2) Listed below are the schools involved in trialling the Aboriginal studies

curriculum materials since 1990.
Primary -

Ashburton Drive PS
Baler PS
Denmark DHS
Hillcrest PS
Lancelin PS
Norseman DHS
Palmyra PS
Queens Park PS
Serpentine PS
Wooroloo PS
Secondary -

Albany SHS
Bullsbrook DHS
Carnarah DHS
Dalwallinu DHS
Eastern Hills SHS
Fitzroy Crossing DHS
Gingin DHS

Australind PS
Bullsbrook PS
Exmouth DHS
Karratha Ed support cen
Midvale PS
North Balga IPS
Pegs Creek PS
Sawyers Valley PS
Tranby PS
Wyalkatchem OHS

Bridgetown DHS
Bruce Rock OHS
Carnarvon SHS
Derby DHS
Esperance SHS
Forrestfield SHS
Girrawheen SHS

Avonvale PS
Darlington PS
Forrestfield PS

Lre Koongamnia. PS
Montrose PS
Nulsen PS
Port Hedland PS
Scarborough PS
Wattle Grove PS
Wyndham PS

Broome SHS
Busselton SHS
Central Midlands SHS
E. Goldfields SHS
Exmouth DHS
Geraldton SHS
Gnowangerup DHS
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Gosnells SHS
Hedland SF15
John Wilcock SHS
Kent Street SF15
La Grange RCS
Leonora DHS
Morawa DHS
Mullewa DHS
Norseman SHS
Nth Lake Senior campus
Paraburdoo DHS
South Kensington SHS
Wongan H-ills DHS
York DHS
Wangkatjungka RCS
St Joseph's Catholic

School, Northam

Hall Creek DHS
Hollywood SHS
Karratha SF15
Kununurra DHS
Leeming SF15
Meekatharra DHS
Morley SHS
Newman SHS
Northam SHS
One Arm Pt RCS
Quairading DHS
Swanview SHS
Wyalkatchem DHS
Wananami RCS
All Saints College

Hamilton Hill SF15
Jigalong RCS
Katanning SHS
Kwinana SHS
Lesmurdie SHS
Merredin SF15
Mt Magnet DHS
Newton Moore SHS
Northampton DHS
Onslow PS

(secondary top)
Sth Fremantle SHS
Wickham DHS
Yanchep DHS
Methodist Ladies

College

(3) Since the trialling of the Aboriginal studies curriculum materials
commenced in 1990, the Aboriginal studies project has received
$4 495 800 in funding from both federal and state governments.

WESTERN AUSTRALIAN DEPARTMENT OF TRAINING - ABORIGINAL
INVOLVEMENT IN COMMUNITY MANAGEMENT COURSES; PROJECTS

3917. Hon JOHN HALDEN to the Minister for Employment and Training:
With reference to the answer to question on notice 969 of 29 March 1995, when
did the following projects commence, when were they completed and how much
funding was provided for each -

(a) Resourcing Aboriginal community-based training providers;
(b) Ngaanyatjaxra lands vocational education and training program and

facility;
Karrayili facility;
Aboriginal remote communities essential services program;
Aboriginal group training scheme;
Inwork traineeship program;

(g) Aboriginal economic and employment development officer program
automotive modular integrated training system; and

(h) the essential services training program for remote Aboriginal
communities?

Hon N.F. MOORE replied:
(a) The training providers include: Aboriginal Dance Development Unit;

Abmusic; Marr Mooditj; Dumbartung; Karrayali; Pundulmurra;
Roebourne Education Centre; and community based programs. All
courses are ongoing, full time courses funded annually since 1989, under
the national Aboriginal education strategic initiatives program funding.
Funding has increased progressively to $2 205 428 in 1995. Various short
courses are run in community based organisations.

(b) The program commenced in 1994. Funding is as follows: 1994 -
$950 000; 1995 - $627 000.

(c) The centre commenced operations in 1994. Annual funding is $300 000.
(d) The program commenced in 1995, and is ongoing. Funding is $251 000.

e I am advised that the program has not eventuated.

(c)
(d)
(e)

Mf
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(f) The program commenced in 1994. Funding for 1995-96 was $1 400 000.
(g) The program commenced in 1992 and was completed in 1994. $99 405

was provided.
FISHERIES DEPARTMENT - REHABILITATION POLICY

Thomas, C.
3945. Hon MARK NEVILL to the Minister for Transport representing the Minister for

Fisheries:
Further to question on notice 1103, part (3) -

(1) Is the Minister aware that Mr C. Thomas has written to the Executive
Director of the Department of Fisheries authorising the release of personal
information dealing with -
(a) Mr C. Thomas' rehabilitation program; and
(b) the work program designed for his early retumn to work as

formulated by Mr K. Birch of the human resources branch of the
Department of Fisheries?

(2) If yes, is the Minister now prepared to answer the question?
(3) If not, why not?
Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(1) Yes. Mr Thomas has written to me authorising release of personal
information dealing with his rehabilitation.

(2)-(3) Legal advice received from the Crown Solicitor indicates that the nature,
extent and effectiveness of the rehabilitation programs, if any, offered to
or undergone by Mr Thomas are matters which will be the subject of civil
action for damages brought by Mr Thomas against the Fisheries
Department. Accordingly, it is not appropriate to release information on
the rehabilitation steps taken to assist Mr Thomas.

EDUCATION DEPARTMENT - PARK, RICHARD, EX GRATIA PAYMENT
CASE

3959. Hon John Halden to the Minister for Education:
(1) On what basis has the Minister not recommenced an ex gratia payment to

Richard Park?
(2) Did the Minister bring Richard Park's case before Cabinet?
(3) If no to (2), why not?
(4) If yes to (2), what decision was made?
(5) In the Minister's letter to Mr Park dated 4 September 1995, it was stated

that, "I am of the opinion that the department has acted in Richard's best
interests at all times and taken a professional and caring approach to his
education." On what basis and evidence does the Minister justify this
statement?

(6) Does the Minister agree that mistakes did occur in the past in relation to
Richard Park?

(7) If no to (6), on what basis does the Minister come to this conclusion?
(7) If yes to (6), what has the Minister done to rectify the situation for Richard

Park, and to make up for those mistakes which occurred in the past by
Education Department staff?

(8) Does the Minister agree that it is appropriate to make an apology to
Richard Park, on the basis of past mistakes, or for any other reason?
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(9) If yes to (8), will the Minister make this apology?
(10) If no to (8), why not?
Hon N.F. MOORE replied:
(1) 1 am advised that the placement of Richard Park in an education support

setting was in his best interests at all times and that there has been no act
or omission on the part of the department which entitles Mr Park to an ex
gratia payment.

(2) No.
(3) The case did not require the involvement of Cabinet, there being no

evidence that Richard Park did not receive the best possible care.
(4) Not applicable.
(5) This decision was made on the basis of professional scrutiny of the case

history and school records.
(6) No. To my knowledge no mistakes were made in the placement of

Richard Park.
(7) (a) On the basis of professional advice, the case history and school

records.
(b) Not applicable.

(8) No.
(9) Not applicable.
(10) Because it is believed that no past mistakes were made and because the

placement was an appropriate one, no public apology to Richard Park is
needed. However, the Director General of the Education Department has
offered a public apology in The West Australian on 13 October 1995 for
any dealings which caused offence to the Park family.

EDUCATION DEPARTMENT - CLEANERS, CONTRACTING OUT
Discussions with LHMU

3980. Hon JOHN HALDEN to the Minister for Education:
Given the present award conditions of the cleaners at the Education Department
being under the Cleaners and Caretakers (Government) Award and the
Miscellaneous Government Conditions and Allowances Award, and the specific
clause which relates to introduction of change, and given the department's
undertaking at a conference on 10 October 1995 to comply with this clause and to
undertake negotiations with the union over any decision regarding the contracting
out of cleaners, can the Government explain why they have not entered into
discussions with the LHMU over the decision to contract out the school cleaners,
the foirmat and process of tendering, the number of schools to be contracted, the
terms and conditions of the redundancy, redeployment, transfer and retaining and
have therefore directly breached the awards and their undertaking?
Hon N.F. MOORE replied:
The undertaking given to Senior Deputy President Hancock on 10 October 1995
was that the Education Department of WA would abide by all requirements of the
relevant industrial awards applicable to the department at the time. Clause 20 -
Introduction of change, of the miscellaneous government conditions and
allowances award provides that an employer shall notify employees and the union
of change that is likely to have a 'significant effect' on employees, once a
'definite decision' to introduce change has been made. It also provides that the
employer shall discuss with the employees and the union the nature of the
changes to be introduced, the likely effects of such changes and the measures
available to avert or mitigate the adverse effects of the changes on employees.
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Subsequent to the 'definite decision' being made, the Education Department
provided every cleaner in the State with an information package and also
contacted the union verbally and in writing, inviting the union to enter into
enterprise bargaining negotiations in respect of the department's labour cleaners
and gardeners. The union has not responded positively to the department's
invitation to commence negotiations. However, clause 20 does not require, either
directly or through implication, that the employer discuss or negotiate what
changes it contemplates or plans to introduce before a definite decision is made.
The department rejects any suggestion that it is in breach of any award provisions
or undertaking.

QUESTIONS WITHOUT NOTICE

FAIR TRADING, MINISTRY OF - SETTLEMENT AGENTS,
DISBURSEMENTS AND CHARGES INQUIRY

979. Hon JOHN HALDEN to the Minister for Fair Trading:
(1) Has the Ministry of Fair Trading conducted inquiries into accusations of

fraud and/or a breach of duty requiring an accounting and reimbursement
by settlement agents in 1995?

(2) Were such accusations substantiated by investigation of the industry?
(3) If so, what action was taken to rectify the situation?
(4) Was anybody charged over this matter; if not, why not?
(5) If money has been claimed improperly by settlement agents has this

money been returned to clients of any such companies?
(6) If not, why not?
(7) How many investigations of this type have been made since 1993?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(2) Yes.
(3) A direction about disbursements and charges was issued by the Settlement

Agents' Supervisory Board to industry associations and later in a
newsletter to all licensed settlement agents. The supervisory board's
direction specified the actions to be taken by settlement agents where
actual disbursements and charges differed from estimated sums.
I will explain what happened. People sent out their bills for what they
thought were charges. Sometimes they were different and when that
happened they were not returning the amount which was there.

(4) No. The practice was believed to be widespread within the industry. I am
advised by the Ministry of Fair Trading that institution of proceedings
against all parties was not a practical option and selective investigations
would have discriminated against particular organisations. Where
evidence is now obtained that agents have not amended their practice
since the directive was issued, investigations will be instituted by the
ministry with a view to prosecution.

(5) I am advised that the ministry is not aware whether money has been
returned to clients.

(6) The ministry will not become involved in matters relating to civil
remedies of this nature.

(7) Two investigations in relation to one particular company.
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FAIR TRADING, MINISTRY OF.- SETITLEMENT AGENTS,
DISBURSEMENTS AND CHARGES INQUIRY

980. Hon JOHN HALDEN to the Minister for Fair Trading:
I refer to the Minister's answer to the previous question.
(1) 1 understand that an accusation has been made that one company has kept

in excess of $80 000 that was taken from clients and not reimbursed
appropriately. When one company keeps that sort of money surely it is
appropriate that suitable investigations ensure that the money is returned?

(2) Because it seems that is a breach of the responsibilities by settlement
agents, should more appropriate action have been taken?

Hon PETER FOSS replied:
(1)-(2) The first part of the Leader of the Opposition's question is a statement. I

am not aware of the suggestion that $80 000 is the amount involved. I am
aware that the practice was universal throughout the settlement agency
industry. It arose out of a misunderstanding of the concept of a
disbursement. That concerns me, I must confess.

Hon John Halden: It concerns those people too.
Hon PETER FOSS: It is not $80 000 from one person. It was small amounts of
money - $10 or $20 here and there. There were a substantial number of
individual cases right across the settlement agency industry. The board has the
major responsibility to decide what happens within its profession and it decided
that the best way to deal with it was to draw to the attention of the profession
what the practitioners were doing wrong and to say that it must stop. If people do
it in future they will get the book thrown at them. They could not make an honest
claim of right once they have been informned by the board that they were not able
to do it; whereas previously they could have claimed an honest claim of right to
retain moneys. Does the Leader of the Opposition have something that indicates
the amount involved in one case is $80 000?
Hon John Halden: The Minister's department has that record.
Hon PETER FOSS: I was not aware of that sort of figure being quoted. I was
aware that we were talking about small dollars over the whole width of the
profession and if people had to pay it back individually we would probably find
that it would be a fairly significant exercise tracing it all through and repaying it.
I will follow that up if the figure the member is suggesting is correct.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER -ELLIOTT,
RICHARD, MEETING WITH STAFF

981. Hon KIM CHANCE to the Leader of the House representing the Premier:
(1) With reference to the Premier's admission that his consultant Richard

Elliott met with staff of the Marks royal commission before public
hearings of the commission began, on what date or dates did the meeting
or meetings take place?

(2) Who was present at the meeting or meetings?
(3) Given the fact that the commission did not conduct any private hearings,

what was the purpose of the meeting or meetings and were any matters
other than those involving "housekeeping" arrangements discussed?

(4) Why did the Premier fail to reveal this meeting in answer to parliamentary
question 745 of 27 September 1995?

(5) Why did the Premier deny such contact on 21 November in The West
Australian, on Radio 6PR, and in his door stop interview on the same
date?
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(6) Will the Premier apologise for misleading the community about contact
between his office and the commission?

(7) How does the Premier reconcile his admission about contact between
Richard Elliott and the commission with his public statement on 9 May
1995 that "the royal commission has now been established. It is
completely independent of government as of now"?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Premier
in the following terms -

(04-3) These are matters for the royal commission, and the Premier rightly was
not informed of the information requested in these particular questions.

(4) Although the Premier was aware in general terms that the royal
commission was making contact with officers of the Ministry of the
Premier and Cabinet on a range of matters as indicated in the answer to
question 745, he was not aware of the detail of those contacts - nor should
he have been, as stated in the answer to questions (1)-(3).

(5) The Premier rejected false claims that there was a dirt team and that
members of his staff had briefed royal commission staff before the
commission was set up.

(6) Not applicable.
(7) As an independent inquiry the royal commission determined the

individuals to whom it would speak, including any person within
government.

WESTRAIL - LOCOMOTIVES
Accident at Narrikup; Contract 18673, Confidential Agreement

982. Hon BOB THOMAS to the Minister for Transport:
I refer to the four locomotives damaged in an accident at Narrikup near Albany
recently and the subsequent tender documents for contract 18673 as advertised in
The West Australian on 2 October.
(1) Why did Westrail stipulate that tenderers would be required to sign a

confidential agreement prior to receiving or collecting tender documents?
(2) Does this action conflict with the government's claims about being open

and accountable?
Hon E.J. CHARLTON replied:
(1)-(2) I do not know, but I will give an opinion. Obviously an incident in which

four locomotives hooked up in tandem were involved in a head-on
collision requires an inquiry into all aspects of the collision. It could have
occurred as a result of mechanical failure or it could have been a
deliberate act.

Hon Tom Helm: Was it sabotage?
Hon Bob Thomas: What does the Minister mean when he says that it could have
been deliberate?
Hon E.J. CHARLTON: I mean exactly what I say. I will not go any further.
Hon Bob Thomas: Is that a line of inquiry that is being pursued?
Hon E.J. CHARLTON: I do not know. I am giving an opinion. I am suggesting
there would be a range of reasons that a contractor who might be required to carny
out work on those engines would have to keep confidential any aspects related to
the damage.
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STATE SUPPLY COMMISSION - HEALTHCARE LINEN, TENDERS FOR
ACQUISITION OF OPERATIONS

983. Hon KIM CHANCE to the Minister representing the Minister for Services:
(1) Has the State Supply Commission given the Minister for Health

permission to conduct the sale of Healthcare Linen without the
requirement to go to tender?

(2) If yes -
(a) when was the approval given; and
(b) what are the terms and conditions?

Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) No. However, the State Supply Commission has called a selected tender

closing I December 1995 for the acquisition of the operations of
Healthcare Linen. The tender specification is identical to that previously
called and has been issued to all parties who have expressed an interest in
bidding, subsequent to the closure of the first tender process. Crown Law
opinion has been obtained which supports this course of action.

(2) Not applicable.
CALM - KARRI VALLEY LODGE, LETT'ER FROM SYD SHEA

984. Hon DOUG WENN to the Minister for the Environment:
(1) Is the Minister aware of the letter sent to the management of Karri Valley

Lodge by the Chief Executive Officer of the Department of Conservation
and Land Management, Mr Syd Shea, as reported in The West Australian
on Saturday, 16 November?

(2) Was Mr Shea's letter written in response to a letter from the management
of Kami Valley to the Minister or CALM?

(3) If Mr Shea's letter was not a response to a letter to the department or the
Minister, can the Minister explain why the CEO took it upon himself to
write to the manager?

(4) Is it the Minister's practice to encourage his CEO to write to individuals
or groups who raise their concerns about some aspects of CALM's
policies to a third party?

(5) Does the Minister condone Mr Shea's letter?
(6) If he does not condone the letter, will he be asking his CEO to apologise

to the management of Karri Valley Lodge?
(7) If not, why not?
Hon PETER FOSS replied:
(1) Yes.
(2) No.
(3) He thought that certain matters should be brought to the attention of that

person.
(4) No.
(5) I neither condone nor have another opinion on that. The letter should been

seen entirely in its context.
(6)-(7) If the Manager of Karri Valley Lodge wants an apology, that request

should be indicated to Mr Shea. However, I saw him with Mr Shea on
either Saturday or Sunday, and they appeared to have fairly amicable
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relations. I am not sure whether he wishes to have an apology. If the
member believes that that is the case, I will follow it up.

CALM - KARRI VALLEY LODGE, LETTER FROM SYD SHEA
985. Hon DOUG WENN to the Minister for the Environment:

My question relates to the letter sent by the Chief Executive Officer of the
Department of Conservation and Land Management to the management of Karri
Valley Lodge on 15 September this year. In his letter to the manager, Mr Shea
concluded with the following sentence: "I would appreciate knowing if your
resort intends to continue as an active supporter of anti-forest protests and to
allow itself to be used as a base for such protests."
(1) Can the Minister explain why Mr Shea needs to know that?
(2) Can the Minister explain what Mr Shea meant by "active supporter of anti-

forest protests" and that the resort would "allow itself to be used as a base
for such protests"?

(3) Given Mr Shea's comments in the letter when he mentioned how well
supported the Kamr Valley LoDdge was by CALM and the State
Government, does the Minister consider the tone of the letter to be
intimidatory?

Hon PETER FOSS replied:
(1)-(3) All these questions call for an opinion and I believe that that is out of

order.
BUILDING MANAGEMENT AUTHORITY - WARWICK PRIMARY SCHOOL

DEMOLITION WORK; BROOKS MAINTENANCE SERVICE CONTRACT
986. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for

Services:
With regard to the demolition work at Warwick Primary School which was
awarded to Brookes Maintenance Service -

(1) What were the terms of the contract?
(2) Were accounts submitted by Brookes Maintenance Service which detailed

labour costs and tipping charges?
(3) If yes, what was the charge for -

(a) labour costs;
(b) tipping?

(4) Is the Minister prepared to table the invoices submitted by Brookes
Maintenance Service?

(5) If not, why not?
(6) What mechanisms did the Building Management Authority have in place

to check costs claimed by Brookes Maintenance Service?
(7) Will the Minister table the guidelines used by the BMA in granting the

contracts to Brookes Maintenance Service?
(8) If not, why not?
Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) The contract was an order placed on a do and charge basis with a

contractor registered under the Building Management Authority's
breakdown repairs service for work of this nature.

(2) Yes.
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(3) (a) Labour costs were $55 146 inclusive of overtime;

(b) tipping costs were $96 927.

(4) Yes, and I now seek leave to table the document.

Leave granted. [See paper No 983.]

(5) Not applicable.

(6) The BMA requested details of all invoices paid by Brookes Maintenance
Service in relation to the works. Those costs were then compared with
calculations of the extent of materials involved coupled with estimates of
labour required to carry out the work.

(7) Yes, and I now seek leave to table the document.

Leave granted. [See paper No 883.1

(8) Not applicable.

BUILDING MANAGEMENT AUTHORITY - WARWICK PRIMARY
SCHOOL DEMOLITION WORK; FIRMS CONTACTED

987. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for
Services:

In respect of the answer to question without notice 820 provided by the Minister
for Education, which two firms were contacted prior to Brookes Maintenance
Service in respect of the demolition work at Warwick Primary School?

Hen NM EVANS replied:

I thank the member for some notice of this question. The other firms contacted
were McAlister and McAlister (1955) Pty Ltd and MidCity Building and
Maintenance.

FRUIT INDUSTRY - INQUIRY

988. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
(1) Did the conclusive report by the Public Sector Management Office which

arose from an investigation into allegations made by a fruit industry
delegation find that evidence existed of offences other than those of
conflict of interest?

(2) If so, is it correct that the conclusive findings contained recommendations
related to -

(a) the use, or illegal authorisation of the use, of a chemical which is
not registered for use on fruit in Western Australia;

(b) the stealing or receiving of that chemical; and

(c) the use of government assets for unauthorised or private purposes?

(3) What action has been taken against former or existing officers of the
department in respect of those findings?

Hon E.J. CHARLTON replied:

(1)-(3) The Minister for Primary Industry is away. I have been unable to obtain
any information from him. When he returns, I will follow the matter
through.

HEALTH DEPARTMENT - PEEL DEVELOPMENT PROPOSAL
HCOA Bid

989. Hon J.A. COWDELL to the Minister representing the Minister for Health:

My question relates to the Peel health campus.
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(1) Will the Minister confirm that the HCOA bid on the diagnostic related
grouping component of the tender was considerably higher than the bid by
Health Solutions?

(2) If yes -

(a) was HCQA given another opportunity to reassess its bid; and
(b) was Health Solutions informed that HCOA was given another

chance at the bid?
Hon PETER FOSS replied:
Although as delivered that question related to the Peel Health Service, it did not
do that as notified. However, due to the amazing ability of the Health Department
to work out what Hon John Cowdell was asking, I am able to say -

(1)-(2) 1 assume the member is referring to the Peel development proposal; if so,
as this has yet to be finalised, I do not believe that it is appropriate to
reveal specific detail on the proponents' proposals at this stage.

WOYLIES - PORT KENNEDY, INQUIRY
990. Hon J.A. SCOTT to the Minister for the Environment:

(1) Has the investigation into possible breaches of the Wildlife Conservation
Act, surrounding the discovery of woylies at Port Kennedy, been
completed?

(2) If so, what was the outcome of that investigation?
(3) Have any charges been laid against any person?
(4) If not, will the Minister now apologise to Joan Payne and Jeff Anderton

for the attack on their character he made under privilege in this House?
(5) If investigations are not complete, how long does the Minister estimate

that they will continue?
Hon PETER FOSS replied:
(1)-(5) Without notice, I do not know what is the case. Even if there were no

prosecutions, that would not alter the facts. Hon Jim Scott keeps
forgetting that what Mrs Payne and Mr Anderton did is quite clear. More
importantly, we are investigating who moved the woylies to Port Kennedy
and who stole the traps. At no stage did I suggest that either of those
people did that. I pointed out, and I point out again, that Mr Andenton had
a licence which required him to do certain things which he plainly did not
do. He did not report, in accordance with his licence, the taking of an,
animal that was of a rare and endangered species which he was not
allowed to trap at all and was required to release immediately. If he is not
prosecuted for that, it shows a remarkable degree of clemency. We do not
regard that particular breach of the licence as being a terribly serious
offence. What we do regard as a serious offence is the translocauion of
woylies from their natural habitat to a place where they do not belong,
which resulted in the death of those woylies. We do regard that as a
significant offence and if we are able to determine who did that - which I
think is fairly remote - it would be most appropriate for a prosecution to
take place.
However, it may very well be said - and I am sure Hon Jim Scott would be
the first person to say it - that if we prosecuted Mr Anderton for his failure
to release the woylie that he caught and his failure to notify, that is
persecution. I can remember Hon Jim Scott, making a speech in this
House in which he said that even the suggestion of an inquiry or bringing
prosecutions was persecution. I am sure that the member will be pleased
in'this case if, instead of prosecuting Mr Anderton, the matter is passed
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over and considered to be a midnor breach that does not justify prosecution.
On the other hand, I am sure that if we did prosecute, he would say it was
persecution. The member should be consistent. He will not get an
apology for an absolutely correct statement of fact as to what occurred.
Unlike me, Hon Jim Scott has made scurrilous accusations against all the
people involved in this. I made no accusations; I reported the facts. Like
so many colleagues of his ilk, the member calls anyone with whom he
does not agree a dishonest person. I am sorry, but that is not the case.

CALM - KARRI VALLEY LODGE
Contact with GESB in Relation to Letter to Friends of Giblett

991. Hon DOUG WENN to the Minister for the Environment:
(1) Has the Minister or the Department of Conservation and Land

Management had any contact with the Government Employees
Superannuation Board in relation to the management of Karri Valley
Lodge sending a supporting letter to the Friends of Giblett?

(2) If yes, when and what was the nature of the contact?
Hon PETER FOSS replied:
I cannot possibly answer that sort of question without some notice because it
requires a knowledge of the intimate details of everything that happens in CALM,
which I confess I do not have. If the member puts the question on notice I will
provide an answer.

HOSPITALS - BUNBURY REDEVELOPMENT
Estimated Capital Cost

992. Hon DOUG WENN to the Minister representing the Minister for Health:
In question without notice 912 answered on 14 November 1995, the Minister said
that the estimated capital cost for the planned Bunbury Regional Hospital was
$39m.
(1) Will the Minister please confirm this answer?
(2) Will the Minister explain how this figure was derived before design plans

for the new hospital were drawn up?
(3) Is the Minister aware that the Government had previously claimed $50m

would be spent on the public hospital?
(4) If yes, why has there been such a significant reduction in the estimated

capital cost?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) As part of the negotiation process with St John of God, preliminary cost

estimates were drawn up.
(3) The new hospital development has three components. The combined cost

of the public hospital and shared component is approximately $50m; the
public-only component is approximately $39m; and the private hospital
component is $20m, with the remainder being the shared component. The
total project value will be in the order of $70m. This illustrates very well
why the collocation model is so good. We end up with a public hospital
and a private hospital, and instead of each having to add that shared
component to the cost of the hospital, which would obviously increase the
cost for both, there is a shared component that both can use. It indicates
probably better than anything else why it is such a good idea.

(4) Not applicable.
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CALM - LETTERS TO SMALL BUSINESS IN SOUTH WEST VOICING
DISAPPROVAL OF FOREST POLICIES PRACTICE

993. Hon DOUG WENN to the Minister for the Environment:
(1) Is it now a practice or a policy for the Minister and/or the chief executive

officer of the Department of Conservation and Land Management to write
to any small business in the south west that has voiced its disapproval of
CALM's forestry policies?

(2) If yes, will these letters be couched in the same intimidatory manner as the
letter to the Manager of the Karri Valley Lodge?

Hon PETER FOSS replied:
(1) No.
(2) Not applicable.
LAND - SALE AND PURCHASE BY WESTERN AUSTRALIAN LAND

AUTHORITY
Spectacles, Jandakor, Purpose of Purchase

994. Hon N.D. GRIFFITHS to the Minister for Lands:
On 31 October 1995, in answer to question on notice 4035 in the Legislative
Assembly regarding the sale and purchase of lands by the Western Australian
Land Authority, the Minister representing the Minister for Lands said that a
parcel of some 184 hectares located at Jandakot - and known as the Spectacles -
was purchased for the purpose of parks and recreation. On 14 November 1995, in
answer to a question with regard to the same land - question 4175 - in the
Legislative Assembly, the Minister representing the Minister for Lands said, "The
land was acquired for disposal of red mud from the Alcoa bauxite refinery." Can
the Minister clarify which was the true purpose of the purchase when it was
approved on 5 July 1995?
Hon GEORGE CASH replied:
Hon Nick Griffiths has referred to a number of dates. I will check the records and
ensure that he is informed of the intent of the original agreement on 5 July 1995.
I am unable at this stage to advise him which of the answers is correct. There is a
very good chance that both are correct, but I will seek some additional
information for the member.

GOVERNMENT EMPLOYMENT - CONDITIONS NOT UNDERMINED BY
PRIVATISATION PLANS

TAFE Cleaning Services; Linfoor Cleaning Services
995. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Did the Government give a commitment to government workers that their
conditions would not be undermined by privatisation plans?

(2) In relation to the contracting of TAFE cleaning services, what steps did
the Government take to ensure that former government employees would
retain their conditions?

(3) Is the Minister aware that former government employees employed by
Linfoot Cleaning Services were given assurances that award conditions
would not be undermined?

(4) Is the Government aware that the tender which won the contract for TAFE
cleaning services was calculated on the basis of the payment of award
wages?

(5) Is it true that Linfoot Cleaning Services was unable to provide award
conditions for its employees because its tender was too low?

(6) Given that Linfoot Cleaning Services clearly misled the Government in
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relation to how it would pay its workers, what guarantees will the
Government put in place to ensure that this does not happen again?

(7) What measures has the Government put in place to ensure that tenders and
contracts are properly examined to ensure that workers' conditions are not
undermined and that contracts are fulfilled to an appropriate standard?

Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) All staff have the choice to remain in government employment if they

choose.
(2) The tenderers were asked to specify the conditions they would offer and

their responses were made part of the tenderer evaluation.
(3) No.
(4) The tender evaluation panel believed that award conditions would be

available.
(5) The member needs to refer this question to Linfoot Cleaning Services.
(6) If Linfoot Cleaning Services is in breach of the contract with the

Department of State Services, that department will take appropriate action,
as it would with any other contractor in breach of contract.

(7) See (2) above. Processes are in place where staff will be made aware of
the conditions being offered by successful cleaning contractors. Staff
declining an offer from contractors have the option of remaining in
government employment.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - TELSTRA
RALLY YOUTH PROJECT

996. Hon JOHN HALDEN to the Minister representing the Minister for Family and
Children's Services:
I refer to the funding provided through the Department for Family and Children's
Services for young people to participate in Rally Australia and ask -

(1) Have the outcomes of youth participation in Rally Australia been a
success?

(2) Is the Minister or the Government giving consideration to increasing the
amount of funds allocated for this project?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) Yes.
(2) The allocation of funds will be considered within the Budget process.

TAFE - ARMADALE CENTRE ANNEXE
Part-time Casual Staff, Payment Difficulties

997. Hon JOHN HALDEN to the Minister for Education:
(1) Is the Minister aware of the difficulties being experienced by part time,

casual staff in receiving payment for their work at Armadale TAFE?
(2) If yes, what efforts are being made to rectify shortcomings in the system?

(3) If no, will the Minister please investigate this matter?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
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() I am advised that one member of staff has expressed concern about the
method of payment.

(2)-(3) The existing payment system for part time staff has been implemented to
address the Auditor General's concerns about salary overpayments.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -
THATCHER, MR, CHIEF EXECUTIVE OFFICER APPLICANT

998. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Minister
for Public Sector Management:
With respect to answers to question on notice 3897 -
(1) When was Mr Thatcher first approached to become an applicant for the

position of Chief Executive Officer of the Department of Productivity and
Labour Relations?

(2) Who first approached him?
(3) Had Minister Graham Kierath, or any of the Minister's ministerial

advisers, suggested or requested that Mr Thatcher be approached?
(4) If yes to question (3), who made that suggestion or request?
(5) How many other persons became applicants as a result of the nationwide

executive search, and what are the names of those other persons?
(6) On what date was the decision made to supplement the normal advertising

process with a nationwide executive search?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Minister
for Public Sector Management in the following terms -

(1) June 1995.
(2) Gerard Daniels Pty Ltd, the executive search consultants engaged to assist

the commissioner.
(3) No.
(4) Not applicable.
(5) One. The name of the other search candidate is confidential information.
(6) Formal approval was given to Gerard Daniels on 24 May 1995.
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